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Volume of Farm - Reduced ‘Competition Sought 


Mortgages Said | 
To Show Decline 


Outstanding Loans of Prin- 

~cipal Agencies in 1929 
Found to Record First Re- 
ductions in Decade 


Difficulty Is Noted | 
In Getting Renewals 


Practice of Making Straight 

Loan Mortgages for Too! 

4 | Short Periods of Time Given | 
As Cause of Trouble 


By D. L. Wickens 


Associate Agricultural, Economist, | 
Department of Agriculture 
New developments in farm mortgage 
financing include a net decline in the 
total mortgages held by principal lenders, 
a probable decline in the total farm | 
mortgage debt, an interruption of the 
supply of funds during the past year be- 
cause of high interest rates and in some 
ve a new policy of gradual payments. 
The reduction in farm mortgage loan 
holdings of principal. agencies contrasts 
with a continued increase from the war | 
to 1928 when their farm mortgage hold- | 
ings totaled 42 per cent of all such loans, | 
insurance companies having 23 per cent, | 
Federal land banks 12, and joint stock | 
Jand banks 7 per cent. Beginning in! 
1928 and continuing in 1929, however, | 
the combined outstanding loans of these 
, sources have shown their first reductions 
in a decade. 


Down Turn Significant 


This down turn is significant not only 
use of the large proportion of mort- 


b 


gdees held by these three sources, but | 


also because they are the last group to 
show a decline. A considerable part of 
their increase in holdings following 1920 
was due to taking over many of the farm 
mortgage loans held by banks and indi- 
viduals. Mortgages held by individuals 
fell off sharply after 1920, while farm 
mortgages ,held by banks declined from 
$1,447,000,000 in 1921 to about $1,000,- 

000,000 in 1928. 
In° the’ last yéar; however, only the 
Federal land bank loans showed any in- 
The net rise of only $4,000,000 


rease, 3 0 
Fin loans from this source was small in| 


comparison with former years and was | 
‘och share than offset by a decline of 
$21,000,000 in the holdings of the joint 
stock land banks and a decline of $44,- 
000,000 for insurance companies. If the | 
trend of loans held by thse principal 
80 s is an indication it seems prob- | 
Rei tha the total farm mortgage debt | 

as reached at least a temporary peak | 
and may be expected to decline some- 
what. 

This probable slackening in farm mort- | 
gage activity was suggested by estimates | 
of the Bureau of Agricultural Economics | 
for the period 1925 to 1928 which! 
showed that the rate of increase in the | 
eountry’s farm mortgage increased only | 
slightly during these years and that a | 
stationary or deciining position might be 
expected before long. | 


\ Two Factors Involved 


That tendency appears to have been, 
hastened since 1928 by the advent of two | 
new factors: The rising level of inter- 
est rates, which had the effect of cutting 
off a part of the supply of available 
funds, and a poiicy of some lending | 
afencies of requiring annual payments | 
o reduce the principal of many of their 

ans. ; | 

During the latter part of 1928 and ; 
especially during 1929, the high interest | 
rates induced by the unusual activity | 
of the stock market materially reduced | 
the amount of funds available’ to the 
Federal and joint stock land banks| 
through bond issues, and offered more | 
profitable uses for funds of other lenders. | 
The ,result has been the most serious, 
interruption of the credit supply of the | 
Federal banks since their organization, | 
an event of special importance since the | 
two branches of the 


Federal system | 


{Continued on Page 10, Column 5.] 


State Court Action | 
Asked in Utility Suits, 


Limit on Federal Jurisdiction 
Requested in Senate 


| 
Senator Wagner (Dem.), of New York,- 
declared in the Senate Feb. 5 that the 
Federal courts have “practically ousted” | 
t écal courts and the regulatory bodies 
a ew York from control over rates | 
charged by public utilities of the State | 
“and over the service the utilities shall be 
required to give. 

A memorial had just been presented 
from the New York, Legislature request- 
ing Congress to enact legislation to pre- 
vent action by Federal courts in respect | 
to public utilities where local agencies | 
are in power, until the highest court of | 
the State has passed on the case. This | 
resolution was adopted unanimously by 
the State legislature on recommendation | 
of Governor Roosevelt, Senator Wagner | 
said, 

Congress has no supervision over utili- 
ties doing intrastate business and yet | 
a court created by. Congress has become 
“an absolutely, regulatory body of public 
Utilities doing a purely intrastate busi- 
ness,” the New York Senator continued: 

He called attention to a bill which he | 
had ,introduced, now pending before the | 
Committee on the Judiciary, to restore | 

State courts jurisdiction over utilities 

ing intrastate business where the liti- 

tion involves only construction of State 

tutes, He asked that the memorial of | 
the New York Legislature be referred to | 
the Judiciary Committee. | 


In lowa Bus 


State’ Commission. Holds* 


Public Interest Thus Is | 
Best Served | 


‘State of Iowa: | 
Des Moines, Feb. 5. | 
The Iowa railroad commission has not 
abandoned its policy of holding com- 
petition between bus companies at a mini- 
mum, despite a recent decision granting 
permits for intrastate operation to two 
interstate lines and directing the lines 
to establish schedules over virtually the 
same route, according to an oral state-| 
ment by Commissioner B. M. Richard-| 
son, in commenting on the commission’s 
recent Pickwick-Greyhound and Inter-| 
state Transit Lines decision. 


“The board adopted the policy in the! 
early stages of bus line growth that de-| 
structive competition would be detri- 
mental to the public interest,” Mr. Rich- 
ardson stated. | 

“In granting permits for new lines, | 
which are increasing their mileage in 
Iowa at the rate of 1,000 miles a year, 
the commission has sought to preserve 


Transportation 


Industrial Alcohol 


Diversion Is Less 
vy 
Dr. Doran Says Illicit Use 
Is Not Large 


v 


[NDUSTRIAL alcohol does not 
constitute an important source 
of illicit liquor supplies, the Com- 
missioner of Prohibition, Dr. James 
M. Doran, stated Feb. 5. The pro- 
duction of industrial alcohol in 
1929 was approximately 107,000.000 
gallons, of which slightly less than 
half was denatured completely and 
the remainder denatured by spe- 
cial process, he said. 

Appended to Dr. Doran’s state- 
ment was a list of 117 manufactur- 
ing establishments which consumed 
specially denatured alcohol. 

He asserted that diversion was 
only one-fourth as great as three 
years ago. : 

(The full text of Dr. Doran’s 
statement will be found on page 6.) 


[Continued:on Page 11, Column 4.] 


Bill Aimed at Stolen . 
Goods in Interstate 
Commerce Passe 


Increased Business 
In December Shown | 


For Richmond Area | 





Production of Coal Gains! Measure of Mr. LaGuardia 


| 1928, 


| While Textile Mills 


Slacken Operations, Says’ 


Federal Reserve Bank 


seasonal increase in the business of the 


| fifth Federal reserve district fer De-| 
but it was less than in most} 
years, according to the monthly review | 
|of the Federal Reserve Bank of Rich- | 


cember, 


mond. While coal. production exceeded 
that of either November, 1929, .or De- 
cember, 1928, the textile mills in the dis- 
trict operated less extensively and con- 
sumed 10.8 per cent fewer bales of cot- 
ton in December, 1929, than*in Decém- 
ber, 1928, 

Both cotton and tobacco production in 
the district in 1929 exceeded that of 
The yields of apples and pota- 
toes were lower. and prices correspond- 
ingly higher. Wholesale trade showed 
declines for the year in all lines. Build- 


ie permits for new construction were 


less and valuation estimates materially 
lower for the year. 

The full text of the district summary 
follows: 


Richmond, Va., Feb. 5.—There was a 


Adopted After Opposition 
By Proponents of ‘States’ 
Rights’ 


The LaGuardia bill (H. R. 119) to pro- 


merce was passed in the House Feb. 5 
following opposition from “States’ 
rights” proponents, who maintained that 
the measure would ‘make police courts | 
out of Federal tribunals. 

Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, led thé Gpposition, He 
said the bill did not discriminate be- 
tween petty and grand larceny. “This 
means,” he said, “that the Federal courts 
must prosecute any man who takes a 
stolen handkerchief across a State ‘line. 
The Federal courts are already crowded 
ito capacity. We have too many Fed- 
eral acts of this nature already, the 
States should have jurisdiction in this 
matter.” 


Merchants Asked Bill 





hibit the sending and receipt of stolen | 
property in interstute and foreign com- | 


Business in the fifth Federal reserve) 


Bit 
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Sound Photoplays Oil Firms Said to Cooperate | 
Ledto Expansion | In Federal Conservation Plan 


Inability of Foreigners to) 
Make Talking Films and_| 
Fear of Producing Silent) 
' Pictures Aided Americans 


In Film Exports 


Quota Restrictions 
Abroad Extended 





| English-speaking Nations Con- 
tributed Largely to Expan- 
sion in Exports; Imports 
Show Decline for Year 


: By N. D. Golden 

| Assistant Chief, Motion Picture Division, 
| Bureau of Foreign and Domestic Commerce 
American foreign trade in motion pic- | 
tures during the year 1929 was domi- 
nated by two factors. The first was the 
rapid displacement of silent films by 
sound. and dialogue pictures in our major 
markets abroad. The second was the con- 
tinuation of restrictive legislation in the 
leading countries of Europe and the 
spread of such legislation to Australia 
and New Zealand, the two markets in the 
Far East which, supply the bulk of motion 
picture revenues from that region. 

The first factor very well counterbal- 
ancés the second. Early in 1929, Ameri- 
can “talkies” were beginning to make 
their’ appearance on- the screens of the 
few foreign theaters which had been 
wired, This new medium of entertain- 
|ment, especially in English-speaking 
countries, was so immediately successful 
that the wiring of motion picture houses 
abroad broke all records. 

Sound Films Offset Losses 


The*result is that American revenues 
from such countries as the United King- 
dom, Australia and New Zealand showed 
an imerease far exceeding that of the 
year 21928. This increase materially out- 
weighs any losses from certain Continen- 
tal European countries where legislative 
difficulties and other factors curtailed 
somewhat the distribution of films from 
the United States. 
¢ TheViring of theaters in foreign coun- 


that any figures on the subject become 
‘cut of date almost as soon as published. 
However, researches made by this di- 
vision indicate that as of Dec. 31, 1929, 


that is going alofig at such a rapid pace 


| outside of the United States and Canada, 


approximately 2,200 theaters were 


| wired with some sort of a sound device. 


Of these about 1,500 are in Europe, 400 
in the Far East, 250 in Latin America| 





|and the remaining 50 in other parts of | 


the world. 
Conditions in France 
As to legislation, there is no reason to 
believe that greater difficulties will be 


are proposed in a bill introduced in 


district in December showed some sea-| 
sonal increase in a with busi- 
ness in November, but on the whole the 
increase was less than in most years. 
Department store sales last month in the 
upper half of the district exceeded sales! 
in December of the preceding year, but) 
sales in the Carolinas showed distinct re-! 
cession last month in comparison with 
the earlier month. 


Individual Debits Increase 

Debits to individual accounts in 24 
leading cities for the four weeks ended| 
Jan. 8, 1930, showed a small increase 
over debits for the four weeks ended 
Dec. 11, 1929, but the gain was much 
less than usually occurs at that season, 
and a comparison of the latest figures! 
with those of the corresponding four! 
weeks ended Jan. 9, 1929, shows a drop 
for the current period of $73,153,000, or 
5.3 per cent. Loans and discounts of 58 
regularly reporting member banks in the 
larger cities of the fifth district decreased 
between Dec. 11, 1929, and Jan, 15, 1930.) 
and thése banks also reduced their re- 
discounts at the reserve bank. 

Country banks reduced ‘their redis- | 
counts to some extent during the period | 
under review as agricultural liquidation 
continued, but the reduction was less than | 

ee 





[Continued on Page 12, Column 4.] 


Mr. Ramseyer said that although the | 


Department of Justice had not been asked 
to consider the LaGuerdia bill, the De- 
partment had reported adversely on a 
similar measure. 


Representatives Wingo (Dem.), of De} 


Queen, Ark., Douglas (Dem.), of Phoenix, 
Ariz., said the bill would deprive States 
of their constituted authority. 


Representative Graham (Rep.), of 


Philadelphia, Pa., chairman of the House | 


Judiciary Committee, which had favor- 
ably reported the bill, spoke briefly in its 
defense. “The measure has the backing 
of leading retail merchants of the coun- 
try,” he explained, “and the Committee 
thinks that it is necessary to curb thefts. 
It is not necessary for us to have any 
departments” opinion on legislation we 
deem necessary.” 


Fine and Prison Imposed 


Mr. Graham offered an amendment 
providing that only thefts in excess of 
$300 would come ur-ler the jurisdiction 
of the measure. 
the bill be recommitted to the Judiciary 
Committee, but his motion was defeated, 
201 to 146; on a roll call vote. The bill 
then was passed without a record vote. 

The measure provides a fine of $10,000 
or a prison term of 10 years, or both, for 
any person sending or receiving stolen 
goods passing from one State to another. 


Increased Postal Receipts Viewed 


As Forecast of Business Activity 


+ 


Good Year in Auto 


Industry Forecast 
vy 
Mr. Willys Says Output May 
Reach 5,000,000 


Vv 


OHN N. WILLYS, of Toledo, Ohio, 

chairman of the board of the 
Willys-Overland Company, told 
President Hoover, Feb. 5, that, in 
his opinion, this would be a good 
year for the automobile industry. 

“I have revised my estimate of 
six weeks ago of the automobile 
eeeenatien for this year,” said Mr. 

illys, following his conference 
with President Hoover at the White 
House. “At that time, I estimated 
that the total output of automo- 
biles this year Would be 4,000,000 
cars. It is now my belief that the 
minimum output will be from 
4,500,000 to 5,000,000, or within 
from 500,000 to 600,000 of last 
year’s production. 

“IT believe that there has been so 
much overhead saved that profits 
in the automobile industry will be 
as large this year as last year.” 


Cities Showing 
Gains Located in Different 
Sections of Country 


Postal receipts at 50 selected cities 
throughout the country for January 
showed an increase of 1.85 per cent over 
those for Januddy of 1929, the Post Office 
Department announced Feb. 5. 


As postal receipts have been regarded | 
as business barometers, postal officials | 
in these figures. | 


saw encouragement 
They pointed out that the increase prob- 
ably was due tb a heavy volume of mail 
from large users in preparation «for 
Spring trade. 
| The tabular statement of postal re- 
| ceipts will be published in The United 
States: Daily of Feb. 7. 

The Post Office Department’s state- 
ment of Feb. 5 follows in full text: 


The total receipts for January, 1930, 
| Were $32,198,916,55 as against $31,615,- 
| 409.69 for the eorresponding month of 
1929. 
| The five leading. cities with their per- 
| centages 0 
| Towa, 19.93 per cent; Houston, Tex., 13.97 
|per cent; Dayton, Ohio, 12.07 per cent; 
| Washington, D. C., 10.83 per cent, and 
| New Haven, Conn., 8.96 per cent. 


Mr. Ramseyer moved | 


Greatest | 


[Continued on Page 3, Column 2.] 


Change'ls Proposed 
In Law on Shipping 


‘Amendment Would Make 
American Ships Eligible 
| To Carry Mail to Canada 





Designed to make American ships. 
| operating from continental Atlantic: and 
Pacific pcrts of the United State: to 
Canada, eligible for United States postal 
contracts, a bill (H. R. 9553) to amend 
sections 401, 402 and 404, title IV, mer- 
chant marine act of 1928, was intro- 
duced Feb. 5 by Representative White 
(Rep.), of Lewiston, Me. ; 

The bill was referred to the Merchant 
Marine and Fisheries Committee, of 
which he is chairman. 

The bill would amend the law by strik- 
ing out from the particular sections in 
each ease, the words “exclusive of ports 
in the Dominion of Canada other than 
ports in Nova Scotia.” 

Mr. White said that under the present 


fornia and other States on the Pacific 
caast to British Columbia, or along. the 
Atlantic coast up to Canada, are barred 
from eligibility for mail contracts. ‘The 
bill; he said, is to correct that situation. 


Inquiry Conducted 
Into Retail Prices 


Trade Commission Activities 
Detailed at House Hearing 


While the Kelly bill (H. R. 11) to 
| permit manufacturers to fix resale prices 
of commodities in the retail markets is 
| pending action by the House, the Federal 
Trade Commission has béen investigating 
resale price maintenance, price bases, 
chain stores and the “blue sky situa- 
tion,” according to testimony of. Dr. 
| Francis Walker, chief economist, Fed- 
}eral Trade Commission, in a recent ex- 
| ecutive session of the House Committee 





|law many vessels operating from Cali-| 


Private Express 
Highways Sought 


vv 
Toll Routes Proposed by 
New Jersey Legislator 
. v 


State of New Jersey: 
Trenton, Feb. 5. 


XPRESS motor toll roads to be 
constructed by private capital 


the legislature by Assemblyman 
Joseph Altman. 


The measure is similar to one en- 
acted in 1928 and repealed at a 
later special session. 


“The express highway,” Mr. Alt- 
man said, “is intended by construc- 
tion without grade crossings to 
take a substantial number of cars 
from the regular highways, thus 
increasing the comfort of those 
still using the public roads and 
probably obviating the necessity of 
construction by the State of addi- 
tional highways in the vicinity of 
express highways and affording a 
speedier facility to those who are 
willing to pay a moderate charge.” 





Regional Selection 
Of Radio Commission 


Opposed at Hearing 


Representative White, ‘ Dis- 
cussing Appropriations, 
Says Sectional Recogni- 
tion Is ‘Unfortunate’ 


_ Opposition to the regional representa- 
tion required by law in the Federal Radio 
Commission was expressed by Repre- 
sentative White (Rep.), of Lewiston, Me., | 
chairman of the House Committee on 
Merchant Marine and Fisheries, in testi 
mony -before the Committee on Appre-: 
ptiations,*matie public Feb:.6 when in = 
creased appropriations of $450,000 for 
| the fiscal year 1931 were recommended 
to the House, 


Speaking of the requirement. that the 
commissioners shall be chosen from dif- 
ferent sections of the. country, Repre- 
sentative White said, “I think it has had 
unfortunate effects with respect to this 
Commission.” He stated also that he 
feels members of the Commission have 
been devoting too much time to work 
that should have been assigned to sub- 
ordinates, 

Work Increasing 


Commissioner Harold A. Lafount, in 
his testimony, pointed out that the regu- 
latory work of the Commission is increas- 
ing constantly, and in speaking of the | 
importance of radio, said that Army of-| 
ficers have estimated the commercial | 
value of a wave length at $1,000,000. 

“We are handling something like 2,400 
of these wave lengths that belong to the 
world,” he said. “How many this coun- 
try is gding to use, and how to use them | 
without interfering with other countries 
is one of our problems.” 

The increased appropriation recom- 
mended which takes account of the 
establsihment of the Commission on a 
permanent basis, represents approxi-| 
mately $160,000 more than the funds for | 
the current fiscal year. The recom-| 
mendation is included in the Independent 
Offices appropriation bill (H. R. 9546). 

The Committee recommendation of | 
$450,000 for radio administration under 
the Commission, the report states, is 
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Survey of Airport Investment 


| United States 


|made public. 


!and orderly production of oil. 


Mr, Finney Favors Uniform. 
State Laws to Stop Waste | 
Of Oil and Gas ate 


corporations of the 
have “worked very 
nicely,” without friction, with the aC. 

| 


The large oil 


eral Oil Conservation Board, Edward C. 
Finny, solicitor for the Interior Depart- 
ment and chairman of the Interior De- 
partment oil committee, told the House 
Committee on Appropriations, in execu- 
tive session, according to testimony just 
The Independent Offices | 
appropriation bill (H. R. 9546) just re- 
ported to the House carries $17,220 for 
the Board, $5,000 less than for the cur: | 
rent fiscal year. 

Mr. Finney outlined what is being done 
with respect to national conservation of 
oil. He said it is desirable to restrict 
the number of wells and to have uniform 
He told | 
of enactments by the legislatures of New | 
Mexico, modeled on the Board’s recom- 
mendations, and of California, for conser- | 
vation of gas. | 

In the California case, he said, it was | 
claimed there was a great waste of nat-| 


institutions,” 
—Millard Fillmore, 


President of the United States, 


1850—1853 


YEARLY INDEX 
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Additional Funds 
To Be Requested 
For Farm Board 


Chairman Legge Reveals 
Present Congress Will Be 
Asked for $100,000,000 
Or $150,000,000 More 


proval and Denial 
Of Loans Explained 


Entire $500,000,000 Author- 
ized by Law Probably Will 
Not Be Called for, House 
Committee Told 


The Federal Farm Board, while not 
asking for the entire $500,000,000 au- 
thorized for a revolving fund for loans 
to cooperative associations and stabiliza- 
tion corporations, probably will ask the 


ural gas. The act was designed to pre-| Present Congress for $100,000,000 or 
vent. waste and as a result action was | $150,000,000 to supplement the $150,000,- 
brought against 60 oil and gas com-/000 revolving fund already made avails 
| able, according to testimony of the chairs 
| man of the Board, Alexander Legge, 
| made public Feb. 5. This is exclusive of 
the $1,500,000 already made available for 
the Board administrative expenses and 
$1,900,000 carried for the next fiscal year 
in the independent offices appropriation 
bill (H. R. 9546) reported to the House 
| Feb. 5. 


[Continued on Page 11, Column 4.] 


Standards of Quality 
Sought for Textiles 


To Guide Consumers 


Retail’ Purchasers Advised 
To Insist on Accurate In- 


formation on Character of 
Goods Bought 


; By Ruth O’Brien 
Specialist, Textile and Clothing Division, 
Bureau of Home Economics, Depart- 
ment of Agriculture 
_ The happiness and the prosperity of 
every family.depends to a large extent 
, ic well-being and. its eco- 
ie. well-being depends on its pur; 
chasing habits, * No business can be suc- 
cessful’ if \its rurchasing is done by 
guess. Every sound business with which 
I am familiar sets up specifications for 
the materials it buys. When they are 
delivered, tests are made and if the goods 
do not come up to the specifications, they 
are, returned, 


But suppose we are honest with our- 
selves for a few moments and think over 
what really happens when we approach 
a dry goods counter to buy even as sim- 
ple a thing as sheeting. Usually the 


Chairman Legge made this reference 
to probable requests for additional re- 
volving funds at an executive session of 
the Appropriations Committee Jan, 23, 
just made public. 


Requests Are Explained 
“How much was the original amount 
of your revolving fund?” he was ask 
by Representative Woodrum (Dem.), 
Roanoke, Va., for the Committee. 


“It was $150,000,000/ That is the’ 


amount that was authorized. The law 


| (agricultural marketing act) provides~ 
for a total authorization of $500,000,000° 


jane Congress made $150,000,000 avail- 
able. ; 


cere ett, gent er gy ey 
| “Can you give the Committee ‘any in- 
formation as to when you will make @ 
request for further authorization?” 


“I think before the present Congress 
| adjourns, we probably will want to come 
| back for further allocation of funds, but 
| the longer time you ean give us on that, 
| the better case we can make as to what 
jis going to be required. My offhand 
| guess would be that we would ask you 
| to set aside another $100,000,000 or $150,- 
| 000,000 for the following year’s opera- 
tions. I do not think we will call for 
| the full $500,000,000. I do not think 


clerk shows us a number of different| there is any likelihood of that amount 


qualities. 

We pull them between our hands, try 
to look intelligent and ask him a few 
questions. No matter how sincere he is, | 
there, is usually very little real infor- | 
mation which he can give. 

Testing Service Required 

_The truth is that the textile merchan- 
dizing situation is becoming so compli- 
cated that the retail buyers are having | 
the same difficulties the consumers are. | 
This is evidenced by the demand tine, 
made on the part of some for testing 
foberatenien from which they may ge: 

elp. 

And, of course, the average clerk knows 
much less than .the buyer. When we 
carefully analyze, his answers to our 
question we are forced to the conclusion 
that they are simply opinions, based 
chiefly on the fact that few customers 
have returned the goods in question or 
complained about them, 

It is well not to put. too great confi- | 


[Continued on Page 8,Column 1.] 


‘City Funds Lacking 


being called for immediately.” 


Nine Applications Denied. 

Mr. Legge told the Committee that the 
Board had so far authorized $67,000,000 
of credit payments “but they have only 
qualified to take some $18,000,000 dur- 
ing our six months’ operation.” He said 
that up to Jan. 18, 1930, the Board had 
received 119 applications for loans, ag- 
gregating $111,628,000, of which 79 had 
been approved by the Board. He de- 
clared the loans approved aggregated 
$66,286,000, and the Board shad denied 


|nine loan applications aggregating $6,- 
| 507,000. . 


7 He said the applications re- 
quired a “tremendous amount of digging 
in as to their corporate set-up, as to 
whether they are legal entities and haye 
the right to borrow money.” 

Many of the cooperative organizations, 
he added, are loosely put together ‘and 
they have to go.back home and make 
changes before qualifying. 

. 


For Use by Chamber 


And Future Plans Is Started Appropriation Held to Be for 


+ 
‘Department of Commerce 


Begins Study of Municipal 
, And Commercial Ports 


| 
| 
} 
| 


A nation-wide survey of municipal and 
commercial airports to determine the 
amount of the country’s present invest- 
ment in airports and expenditures which 
are anticipated in 1930 and 1931 has 


been started by the Aeronautics Branch | 
of the Department of Commerce, accord- 
ing to a statement made public Feb. 5,| 
by the Department. v| 

The figures will give an indication of | 
the investment in airports to date and} 
probable investments in the next two} 
years and will be of inestimable value to, 
all concerned, it was stated. The state-' 
ment follows in full text; | 

The Aeronautics Branch has launched! 
a nation-wide survey of municipal and | 
commercial airports to determine the 
amount of the country’s present invest- 


Fruit in Illinois 


Damaged by Cold 
vy 


Fruit and Apple Crops Be- 
lieved to Be Injured 


v 


State of Illinois: 
Springfield, Feb. 5. 

UB-ZERO temperatures of the 

last two weeks have ruined 
prospects for a fruit crop in Illi- 
nois this year, according to a re- 
port by the department of agricul- 
ture to Governgr Louis L. Emmer- 
son, Feb, 5. 

The department based its con- 
clusions on.a survey of the peach 
belt by Joe W. Cummins, chief 
fruit inspector, for Director Clar- 
ence F. Buck. 


Private Purpose and Illegal 


State of Minnesota: 
St. Paul, Feb. 5. 

A city in Minnesota operating under & 
| home rule charter, in which there is nd 
| specific authorization, may not appropri- 
|ate money to the chamber of commercé 
|of the city to be used by that organizas 
tion in advertising and promoting the 
| interests of the community, according to 
an opinion of William H. Gurnee, assist- 
; ant attorney ceneral. 

This ruling was made in response to 
an inquiry of James J, Giblin, city at- 
torney, of Eveleth, Minn. 

The city council also may not lawfully 
carry the secretary or other empleyes 
|of the chamber upon the payrolls of the 
|eity as city employes, or contribute to- 
| ward the salary of such persons, it was 
stated. To adopt any of the proposals 
| would constitute the use of public funds 
| for a private purpose, the opinion holds, 





State of Ohio: © 


increases were: Des Moines, and is sending 


ment in airports and the anticipated | 
expenditures in 1930 and 1931. 


The knowledge resulting from this 
survey will be of inestimable value to all | 
| concerned with airport development, for 
} the figures thus obtained will indicate 
| the investment in airports to date and 
the prevents investment to be made dur- | 
and why the latter are being ruined by | ing the next two years, 
| the chale stores.; The Conteh hae The books of the privately owned com- | 
| sent out comprehensive questionnaires to| mercial airport will, in most cases, fur-| 
| the chain stores and to their competitors | nish the data required; in the case of 

n into the chain store) City or county owned airports, some of | 
‘organizations. There has been very good | the figures will be carried on the city 
»eooperation so far except as to one chain |or county records and the investment in 
|store organization “which seems to be 
| finally coming around,” he said. [Continued on Page 6, Column 1.) | 


|on Appropriations. The testimony was 
| made public Feb. 5. 

| The Commission’s problem, he said, is 
| to find out all about the chain stores, 
|how the other forms of distribution of 
‘commodities are wor against them, 
| what the effect of the chain stores com- 
| petition is on these other people, and if 








While the department hesitated 
to fix the amount of the loss in 
dollars and cents, it pointed out 
that the peach growers of the State 
received approximately $1,800,000, 
gross, for the 1929 crop.. Last 
year’s crop was exceptionally 
heavy, but the price was loy. 

Fear was also expressed’ by the 
department of agriculture that the, 
extreme cold weather has killed 
some of last year’s ‘growth of 
peach trees, and reduced the apple 
crop prospects in certain sections. 
Temperatures ranged from mini- 
mums of 15 to 24 below zero. 


Columbus, Feb, 5. , 

The attorney general, Gilbert Bett. 

| man, in response to an inquiry, has ruled 
that the council of a charter city may 
| not authorize legally the payment from 
|the public funds of the city of a sub- 
scription fee to the Bureau of Publie 
Personnel Administration, Washington, 
|D. C., or a fee for membership in the 
| Civil Service Assembly of the United 


| States and Canada, or sustaining 


| bership dues in the National Mu 
| League of New York City, unless f 
| charter of the city éxpressly authori 
such. expenditures or contains a general 
| provision from which authority may 
| inferred, 
~ 
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> itish Business. | 
Face of Handicaps 
* Activity Shown in Study of 
* Trade Conditions and 


Search for Means to Rem- 
- edy Difficulties 


By Donald Renshaw 

_ Commercial Attache at London 

cable to the Department of Commerce) 

t is a note of qualified optimism, with 
some emphasis on uncertain conditions 
in certain industries and the urgency for 
eertain remedial measures, that domi- 
fates discussion of British trade condi- 
tions. 
~ More general interest continues to be 
manifest on the subject of industrial ra- 
tionalization and the progress that is 
being achieved in that direction in the 
Wnited Kingdom. Also, the new cam- 
paign advocating Empire free trade is 
being widely discussed. 

New Difficulties Develop 

It may be that this more pronounced 
general tendency to examine the diffi- 
culties and to seek means of removing 
er offsetting them is causing concern 
not justified by recent developments. 
Conditions in some important directions, 
however, are less favorable than they 
have recently been, and there is some ap- 
pearance of industrial hesitation while 
Government action regarding the coal 
mining industry, unemployment, and fis- 
cal matters is awaited. 

Unemployment in December became 
More pronounced in mining, cement, pot- 
tery, glass, pig iron, leather, confection- 
ery, textiles and building industries; but, 
on the other ‘hand, there was a slight 
improvement in the case of the iron and 
steel trades, shipbuilding, distribution 
and a few other lines of activity. 

The number of persons registered as 
seeking work inclusive of persons wholly 
unemployed, temporarily stopped, and 
those in casual employment amounted to 
1,476,000 in Great Britain and 43,000 in 
Northern Ireland on Jan. 13, as compared 
with 1,304,000 and 37,600, respectively, on 


Dec. 16. 
Deficit Is Forecast 

At the end of the third quarter of 
the current. fiscal year the budgetary 
position is less satisfactory than it was 
a@ year ago by some £32,000,000 (pound 
sterling equals $4.86), thus strongly sug- 
gesting a final deficit and the possible 
necessity of additional taxatién. 

The government has officially an- 
nounced the appointment of an economic 
advisory council, to be a standing body 
to report to the cabinet. The purpose 
of the council is to study developments 
in trade and industry and in the use of 
national and imperial resources, the effect 
of legislation ‘and fiscal policy both at 
home and abroad, as well as all aspects . 
of national, imperial and international 
economy which have bearing on the 
prosperity of the United Kingdom. 

The prime minister is chairman of the 
council and the membership also includes 
the chancellor of the exchequer, the lord 
privy seal, the president of the board 
of trade, the minister of agriculture 
and fisheries ahd such other ministers 
as may be summoned and such experts 
as the prime minister may choose. 

Situation in Coal Trade 

The output and export of British coal 
have been fairly well maintained since 
the Christmas holidays, but there are 
now signs of a slackening in demand} 
with both domestic and foreign buyers 
well stocked as a result of the recent 
mild weather. 

Price concessions are being sought for 
February shipments and some cancella- | 
tions of orders are said to have been 
made. Several large anthracite ship- 
ments from South Wales to American 
ports for transshipment by rail to Can- 
ada are reported. 

Parliamentary discussion of the gov- | 
ernment’s coal bill will be resumed early 
in February, but it is thought that the 
committee stage of the bill may occupy 
several weeks. Various amendménts to 
the original bill have been proposed by 
all three of the major political parties. 

Iron and Steel Business 

The new year expansion in the iron 
and steel business has not been on a con- 
siderable scale and conditions in the 
trate are irregular. Some works are 
fairly well employed, but business ap- 
pears to be suffering from hesitancy 
which is attributed to uncertainties as 
to the effects of the coal mines bill, the 
continuance or withdrawal of the Mc- 
Kenna duties, and the outcome of the 
Continental stee] cartel negotiations. 

A generally small export demand is 
reported, with sheet trade especially 
slack. Works engaged on shipbuilding 
and constructional material are fairly 
well employed, although Continental com- 
petition is increasing in semifinished 
products. Demand for pig iron continues 
steady, but slightly increased stocks are 
reported. 

Range of Recent Orders 

Contracts recently placed include tram- 
way rails and railway chairs and an 
order for 20 large tank engines for South 
American railways. Machine toolmakers 
are experiencing intensive competition 
with a resultant decline in activity. 

A slight revival has taken place in the 
agricultural engineering section, while 
encouraging activity continues in marine 
engineering. Open weather has favored 
constructional engineering. Textile ma- 
chinery manufacturers on the other hand 
are less active than usual. 

Rationalization of the agricultural im- 
plement business has been advanced a 
further step by the amalgamation of two 
large firms. 

_ Activity in the electrical equipment 
lines is mainly confined to production for 
export. The small demand for the do- 
mestic market is chiefly in connection | 
with the national electrification schemes, 
which largely absorb the production of 
generating plant and equipment. 

Tariff on Automobiles 

Present interest in automotive circles 
is mainly centered on the probable action 
of the government with regard to the 
McKenna duties: From a recent state- 
ment by the lord privy seal, the im- 
pression h'as been gained in some quar- 
ters that the duties will not be removed 
by the forthcoming budget. The less 
satisfactory budgetary outlook would 
also seem to suggest that the government 
may hesitate to abolish the duties be- 
cause of the loss of revenue which such 
action would incur. 


The rubber commodity and share mar- 
kets continue dull. Negotiations are still 
going on between the Rubber Growers 
Association and $etheriand interests 
looking toward development of a scheme 
for controlling production. On the other 
hand, there is a growing feeling that 
better statistical and other information 
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Proceedings of February 5, 1930 


THE Senate began its session a 

a. m, . 

An ee a the _— bill eee | 
cerning the numbering paragraphs — 
in the bill, introduced by Senator 
Smoot (Rep.), of Utah, chairman of 
the Finance Committee, was adopted. 

Senator Robinson (Rep.), of Indi- , 
ana, submitted a report from the Ju- 
dicary subcommittee investigating lob- 
bying. (Details page 2.) 

Senator Wagner (Dem.), of New 
York, spoke conoerning jurisdiction of 
Federal courts over public utilities do- 
ing an intrastate business. (Detailed 
discussion page 1.) 

Senator Heflin (Dem.), of Alabama, 
secured unanimous consent to extend 
for a period of 20 days the time for 
submitting of a report from the sub- 
committee of the Committee on Agri- 
culture and Forestry regarding its 
inquiry into cotton futures exchanges. 

A 
‘THE Senate began consideration of 
oi (oo amendments to the tariff 
ill. 
A message from the House an- 


(Detailed discussion page 3.) 
nounced the passage of 34 House bills 


| 


| 
| 


The Senate 


t 11 + in which the concurrence of the. Sen- 


was requested. 

A second message from the 
announced the passage of an emer- 
gency appropriation for fighting the 
pink bollwormy menace to cotton in Ari- 
zona. 

Several amendments to the chemical 
schedule of the tariff were disposed of. 

A 
GENATOR BLACK (Dem.), of Ala- 
bama, introduced for incorporation 
in the Con 
from the 


> repens Record a report 
partment of Labor on 
wa; paid in chain stores. (Printed 
in fall text in The United States Daily 
of: Feb, 5.) 

Senator Black discussed alleged vio- 
lation of the Sherman Anti-trust Act 
by the Sugar Institute. 

A message from the House an- 
nounced the passage and signature of 
various bills and resolutions. 

Senator Wagner served notice that® 
when the Senate convened, Feb. 6, he 
would speak on the report of the Law 
Enforcement Commission with partic- 
ular reference to trial by jury. 

On motion of Senator Smoot, the 
Senate recessed at 5:10 p. m., until 
11 a. m,, Feb. 6. 


House 


The House of Representatives 


THE House met at noon, Feb. 5. 

H. J. Res, 240, appropriating $587,- | 
500 to fight the pink bollworm in 
Arizona; H. J. Res. 241, to make $31,- 
400,000 immediately available for rural 
roads Federal aid, and H. J. Res. 242, 
appropriating $5,386,367 for the Euro- 
pean pilgrimages of World War 
mothers and widows, were successively 
adopted. (Discussion of these appro- 
priations appear on page 3.) 


The independent offices appropria- 
tion bill (H. R. 9546), carrying a total 
of $552,172,213 for the White House, 
Shipping Board, Interstate Commerce 
Commission and other independent 
Government institutions, was reported 
by the Appropriations Committee. (A 


Funds Sought to Pay 


For Crop Fumigation 


| 
House Committee Hears Op- 
posing Views on Compen- 


sation for Texans | 

Testimony urging adoption of his reso- 
lution (H. J. 186) to authorize payment 
of compensation to farmers for enforced 
cotton fumigation was heard from Rep- 
resentative Jones (Dem.), of Amarillo, | 
Tex., before the House Committee on} 
Agriculture, Feb. 5. 

The resolution would authorize the 
Secretary of Agriculture to pay out of a| 
fund of $300,000, to be appropriated | 
under this resolution, compensation for 
one-half the necessary loss sustained by 
farmers in Andrew, Dawson, Ector, Mar- 


tin, Midland, Glasscock, and Howard 
counties, Texas, and for expenses used 
in compliance with the requirements as to 
sterilization of cottonseed and fumiga- 
tion of lint or linters. 

Committee members debated the ques- 
tion whether this appropriation would not 
set a precedent by compensating farmers 
of individual sections for money ex- 
pended in preventing the spread of plant 
disease. 

Mr. Jones said the section provided for 
in this bill was peculiar, since farmers of 
no other section of the country spend 
money for preventive programs wherein 
those farmers did not benefit themselves; 
He said the fumigation is for protection 
of nearby areas, not to protect the crops 


| fumigated. 


It was stated by Mr. Jones: that the 
former Chief of Plant Quarantine. and 
Control Administration C. L.“Maflatt, 
had said that the area provided for in 
this resolution was the/only one of its 
kind relative to the spréad of the: pink 
bollworm in the country, and he asked 


Maximum Power Sought 
By Richmond Radio Station 


Authority to increase its broadcastin 
power to the maximum of 50,000 watt! 
was asked of the Radio Commission Feb. 
6 by Station WRVA, at Richmond, Va., 
operated by Larus & Bros. Co., Ine., to- 
bacco merchants. The station, which 
now uses 5,000 watts, operates on the 
cleared channel of 1,110 kilocyecles. In 
its a, plication permission is asked to ine 
stall new equipment having the 50,00: 
watt output. 4 


Polish Finances Declared 


To Be in Good Condition 


President Hoover was informed Feb. 5 
by Charles S. Dewey, of Chicago, IIl., 
now financial advisor to the Polish gov- 
ernment, who called on him at the White 
House, that Poland’s finances were in a 
very satisfactory condition and that her 
budget is now balanced. 

Mr. Dewey told the President that 
Poland’s gold reserve is now 72 per cent 
of her currency, which is about the high- 
est of any European country. 


must be available before the problems of 
the industry can be successfully dealt 
with. 

_ A larger inquiry for yarn and cloth 
is encouraging Manchester spinners and 
manufacturers, but shippers and mer- 
chants continue to offer low prices. There 
is substantial business in dhooties for 
Caleutta, though prices are said to be 
poor. Business for China is inactive and 
the Chinese new year has caused the 
suspension of the Shanghai auctions. 
pose East and Continental markets are 
ull, 


the Committee param ‘to attempt to’ 
bring Mr. Marlatt before the Committee 
to testify. i 

A letter from the Secretary of Agri- 
culture was read to. the Committee, op- 
posing the resolution, because of the 
precedent it might set, 


+ summary of the bill is printed on 


page 12.) 
A 


NUMBER of bills on the calendar 
from: the Judiciary Committee 
were passed, including the LaGuardia 
bill (H. R. 119), to prohibit the send- 
ing and receipt of stolen property 
through interstate and foreign com- 
merce, and the Graham bill (H. R. 980) 
to permit the United States to be made 
a party defendant in certain cases. 
There was more than an hour of 
discussion on the LaGuardia bill, with 
a roll call on an unsuccessful motion 
to recommit to the Judiciary Commit- 
tee. The Graham bill. passed by. viva 
voce vote. (Details on page 1.) 
The House, at 4:15 p. m., adjourned 
until noon, Feb. 6. 


| 
Senate Committee Favors 
British Boundary Treaty | 


The Senate Foreign Relations com- 
mittee on Feb. 5 agreed to report fav- 


‘Nation’s great municipalities. 


P resident Makes ' 
Appeal for Aid of 
Community Chest 


Value in Administering ‘to 
Needs of Charity Stressed 

» In Talk to Residents of Na- 
tional Capital. 


President Hoover in an appeal Feb. 5 
in behalf of the Community Chest Fund 
of the. National Capital, declared that 
community chests in American cities had 
demonstrated their value for effective 
conduct in administration of the multi- 
tude of charities necessary within the 
“They 
represent,” he said, “our greatest: ad- 
vance in the administration of charity.” 

The President’s remarks were made as 
a citizen of the District of Columbia in 
addressing a group of Community Chest 
workers in the East Room of the White 
House, who had called to enlist his ef- 
forts in putting over Washington’s Chest 
Fund, which he had been informed was 
lagging behind. 


Importance Demonstrated 


President Hoover’s address, in full 
text, follows: ' 

Community Chésts in our cities have 
demonstrated their value and importance 
for effective conduct in administration of 
the multitude of charities necessary 
within our \sreat municipalities. They 
represent our greatest advance in the 
administration of charity. Their great 
purpose is the handling with large vision 
of the obligations of a whole city to its 
less fortunate residents. 

They guarantee integrity and efficient 
conduct of charitable administration. 
They assure skill in administration, free- 
dom from prejudice; they give support 
to charities of vital necessity yet of less 
emotional appeal; they free the adminis- 
trators of our charitable institutions 
from anxiety and the diversion of their 
time from primary duties to the constant 
collection of funds. They give assurance 
of continuity; they make for the relief 
of the residents of a community from 
constant supplication and uncertainty. 


Obligation of Strong to Weak 


The Community Chest stands for the 
sense of charity of the city. And char- 
ity is the obligation of the strong to the 
weak; it is the practice of a spiritual im- 
pulse; it is the restraint. of selfishness; 
it is the expression of the confidence of 
mankind. Works of charity are the rests 
of spiritual development of men and 
women and communities. 

At this time when we attach too much 
importance to material and economic suc- 
cess, we place great emphasis on the 
idea of greater comfort, the possession 


| of riches, and we too often overlook the 


orably to the Senate the treaty with; necessity for stimulated spiritual devel- 
Great Britain fixing a boundary between | 9Pment. The Community Chest has come 


the rhilippine Archipelago and North 
Borneo. 


The Committee fixed, as a special or-j| the District. 


der for consideration Feb. 12, the con-; 
vention with Canada relating to the 
beautification of the Niagara River and 
the diversion of additional water’ for 
power purposes. 

Most of the day’s session was’ de- 
voted to the Pan American arbitration 
treaty signed in Washington in 1929, 
it was explained orally by Chairman 
Borah (Rep.), of Idaho. 


Committee Debates 
Treaty Reservations 


Final Action Deferred lon Pan 
American Compact 


The Senate Foreign Relations Commit- 
tee, Feb. 5, again discussed the Washing- 
ton Pan American Arbitration Treaty 
without coming to a decision. 

Reservations offered by Senators 
Walsh (Dem.), of Montana, acting minor- | 
ity leader, and Swanson (Dem.), of Vir- | 
ginia, ranking minority member of the 


which followed ,a: conference between 
Chairman,,Borah. (Rep.), of Idaho, and | 
the Undersecretary 6f State, Joseph P. | 
Cotton..{* +" 

The reservation offered b 
follows in fulltext: 
\ “Tis. resolution 0 
edoger spon the understanding that the 
8 agreement pursuant to which each 
cage is submitted, as provided in the fore- 
going treaty, shall be made on the part of 
the United States. by the President of the 
United States by and with the advice and 
eonsent of the Senate thereof.” 

Mr. ‘Swanson’s resetvyation follows in 
full text: 

Resolved (two-thirds of the Senators 
present and concurring therein) that the 


y’Mr. Walsh 


f:: ratification is 


Senate advise and consent to the ratifica- | 


tion of the general treaty of inter-Amer- 


ican arbitration signed by the plenipo-: 


tentiaries of the- United States of Amer- 
ica and 19 other American republics at 
the international conference of American 
States on conciliation and arbitration at 
Washington on Jan. 5, 1929, with the 
reservation and understanding that the 
obligatory arbitration provided in said 
treaty shall not apply to treaties and 
conventions antedating the ratification of 


; district. 


' 





~~ said treaty nor to acts and occur- 
r 


gin prior to such ratification. 


jaaemeodiate Inde 


ces or situations which had their ori-| organize the 


pendenee for Philip 
Is Opposed by Represéntative Kiess 


to stand for this spiritual development of 
a community. 

I should like to speak as a citizen of 
The Capital City of the 
Nation should lead both in the evidence 
of acceptance of its obligations to the 
less fortunate and in devotion to spiritual 
development. [I suggest that the time 
bas’ arrived in this:appeal when every 
citizen in the District should give some 
evidence of his devotion to charitable 
purpose, no matter how small, and that 
those who have already given should re- 
view their gifts to be sure they have 
been extended to the utmost they can 
afford. 


Prohibition Agent 
Cleared of Charges 


Conduct. of J. F. J. Herbert as 


Administrator Is Sustained 
Og 


All charges against John F. J. Herbert, 
prohibition administrator for the district 


‘}of Maryland and the District of Colum- 


bia, have been dismissed and his record 
cleared, it was announced Feb. 5, by the 
Commissioner of Prohibition, Dr. James 


| M. Doran. 


Mr. Herbert, who is now administrator 


Committee, were the center of the con-|for the district of Montana and Idaho, 


troversy over the treaty in the meeting, had been criticized in the Senate by Sen- 
ators 
| 


Borah (Rep.), of Idaho, 
Wheeler (Dem.), of Montana. 

: avs Doran’s statement follows in full 
ext: 

Col. John F. J. Herbert, administra- 
tor District No. 19, covering the States 
of Montana and Idaho, conferred with 
me with respect to the conduct of the 
work of the Prohibition Bureau in that 
He also conferred with the 
Assistant Secretary, Mr. Lowman, with 
respect to border matters, 

There are no charges of any kind or 


and 


| description pending against Col. Herbert 


and his record in the Bureau is clear. 
In fairness to him it should be .stated 
that all charges and allegations, with 
respect. .to his conduct of the office of 
Administrator in Maryland and the. Dis- 
trict of Columbia have been thoroughly 
and painstakingly inquired into and found 
to be either frivolous or without basis 
in fact, and the matter has been closed. 

He conducted his office honestly and 
uprightly. Malice, disloyalty and a cer- 
tain degree of irresponsibility entered 
into the formulation of these complaints. 

Col. Herbert served with distinction 
for 19 months in France, rising from 
captain to colonel with a regiment of 
field artillery, combat troops, and was in 
five major engagements. He helped 
American Legion in Paris, 
France, and in St. Louis, Mo. 


pines 


Member of Congress From Pennsylvania Says He Is Not 
Sure Filipinos Are Ready for Autonomy 


Representative Kiess (Rep.), of Wil- 
liamsport, Pa., chairman of the House 
Committee on Insular Affairs, after a 
conference with President Hoover at the 


White House Feb. 5, declared that he 
most. assuredly was not in favor of im- 
mediate independence for the Philippine 
Islands. 

Representative Kiess said his Com- 
mittee would take up pending legislation 
affecting the Philippines, including in- 
deperidence, after hearings on, the sub- 
ject, now in progress before a Senate 
Committee, are concluded. He could see 
no reason, he said, for hurry in consider- 
ing the legislation. 

“My position on the question of Philip- 
pine independence is, I believe, 
clear,” said Mr. Kiess,’ 


stated that I was not for independence at 
some future date, nor have I stated I was 
not for independence. 

“T believe that the question of inde- 
pondente is a serious question for the 

ilipinos themselves, as well as for our 
own country to decide offhand. I have 
never been to the Philippines, and I have 
no first-hand information regarding cor- 
ditions there. f 

“The question in my mind that I have 
to decide is whether the Filipinos are 
ready for independence. I am not defi- 
nitely committed to the proposition of 
independence at all. 

“That will be determined when I know 
more about conditions in the islands, 
Legislation for people 10,000 miles Away 


i very | is not an easy job for a man who wants 
I have never! to do the right thing by them.” 
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Fo 
To Fight Tariff, 


National Council of American I mporters and Traders Spent 


a4 ORIZED Statements Onty Are PreseNTeD 
ieee uep WitHouT ComMMeNT BY THE UntreD: States DaiLy 


Government Employes Hired : 


Says ‘Lobby’ Report 


Large Sums, Subcommittee Alleges 


The National Council of American Im- 
porters and Traders (Inc.) has been 
prominent among. organizations seeking 
“low tariff or no tariff” on imports, ac- 
cording to a Judiciary subcommittee re- 
port submitted Feb. 5 to the Senate. 

This organization during 1929, the re- 
port stated, “expended large sums both 
in Washington and New York,” and “was 
particularly successful in its effort to 
employ men who had been cannected with 
the customs and other branches of the 
Government service.” 

The report pointed out further that 
“members of this organization were as- 
sessed for lobby activities in accordance 
with what the officials of the organiza- 
tion thought they were able to pay, and 
were divided into two groups, one paying 
$100. and one paying $250, and good re- 
sults were considered to be obts'ne? 
when 50 per cent of the amount asked 
was obtained. 

“The National Council of American Im- 
porters and Traders also maintained .a 
publicity committee whose duty it was 
to get their propaganda out to the gan- 
eral public,” the report continued., “This 
organization has worked continuously for 
foreign valuation,” it said. 


Every Known Method - 


Used, Says Senator 

Senator. Robinson (Rep.), of Indiana, 
in submitting the report for the subcom- 
mittee, said that “numerous individuals 
have represented this organization in 
Washington during the last year.” He 
stated that “practically every method 
of lobbying known has been. practiced 
by this organization and those repre- 
senting it, 

“T have. no doubt that the organiza- 
tion was formed originally to bring to 
bear influence on tariff legislation and 
always. for lower duties and foreign 
valuation,” Senator Robinson continued. 

In connection with the employment by 
the organization of men formerly in the 
Government service, the Indiana Senator 
said, “It is almost amazing to note the 
number engaged in lobbying for.a lower 
tariff from the council who at one: time 
or another were engaged.in the United 
States Customs Service or in the Gov- 
érnment service otherwise. They .were 
employed directly away -from the Gov- 
ernment for this purpose.” 

Mr. Robinson said further: “I have no 
doubt that the National Council of Ameri- 
can Importers and Traders has spent in 
1929 alone, to influence tariff legislation 
for lower rates and foreign valuation, 
considerably more than $100,000.” 


Report Postponed 
On Dye Importers 


Senator Blease (Dem.), of South Caro- | 
lina, questioned as to what is to be called | 
lobbying and who a_ lobbyist ‘is, and | 
whether a man who has a personal inter- | 


est in a commodity but is not paid to ap- 
pear in Washington is a lobbyist. Sen- 
ator Robinson replied that he did not wish 
to draw distinctions at the.time as to de- 
tails of the definition of lobbying. 


Senator Bingham (Rep.), of Connecti- | 
eut, whose action in the employment of! 
Charles L. Eyanson, of the Connecticut | 
ee 


Gen. Crosby Chosen 


For Commissioner 


Selection Is Announced for Dis- | 


trict of Columbia Post 


President Hoover on- Feb. 5 announced 
his intention te-appoint Maj. Gen. Her- 
bert B. Crosby as one of the civilian 
commissioners of the District of Colum- 
bia after he has retired and becomes a 
civilian. 


Gen. Crosby would have supervision over 
the fire, police and traffic departments of 
the ‘government of the District of Co- 
lumtia. 

President Hoover’s announcement fol- 
lows in full text: 


After Maj. Gen: Crosby has retired and | 
| thus becomes a civilian, I shall nominate | 


him as one of the commissioners of the 
District of Columbia. He has been a 
resident of the District for the past seven 
years and has been much interested in its 
progress. He accepts only at my urgent 
request. ‘ ' 

I have consulted a number of leading 
citizens who consider with me that the 
District will be glad to secure a man of 
such outstanding national distinction in 
its service. Gen. Crosby will have 
under his direction the police, fire and 
traffic services. He does not wish to be- 
come presiding commissioner, and ‘pre- 
fers to devote himself to these particular 
branches. His headship ‘of those depart- 
ments will be assurance of just support 
and leadership to the men in those serv- 
ices. It will be a guarantee to both the 

fficial and unofficial residents of the Dis- 
trict and especially to the Nation at 
large that the Capital of the Nation will 
be free of organized crime. 


Retirement Approved 
Of Eleven Naval Officers 


_Approval by the President of the re- 
tirement of a number of naval officers 
was announced Feb. 5 by the Navy De- 
partment. The following are to be re- 
tired on the dates indicated as physically 
incapacitated for active duty: 

Lt. (jg) Donald A. Bush, Apr, 4, 1930; 
Chf. Gun, William FP. Schlesinger, Apr. 
17; Lt. John P. Hildman, Mar. 31; Chf. 
Bosn. Frederick. Kidstoy, Apr. 7; Lt. 
Comdr. John F. Meigs, Apr. 12; Lt. Emile 
Topp, Apr. 8; Lt. Col. Samuel W. Bogan 
(Marine Corps), June 1. 

The following are to be retired on their 
own request after 30 yetrs service: 

Capt. David W. Todd, Mar. 31; Capt. 
Charles N. Fiske, Medical Corps, July 3; 
Lt. Frank Risser, May 31; Lt. Harry A. 
Pinkerton, Oct. 15. 


Pennsylvania Prohibits 
Gaddies Under 14 Years Old 


State of Pennsylvania: 
Harrisburg, Feb. 5. 

Under the child labor act minors under 
14 years of age may not be employed as 
caddies on golf courses in Pennsylvania, 
the office of the attorney general has 
ruled in response to an inquiry of the 
secretary of labor and industry, Peter 
Glick. 

Reading of the act, the opinion states, 
leads to the conclusion “that it was in- 
tended that children under 14 years of 
age were to be protected absolutely from 
the éffects of any kind of employment 
save only farm work and domestic work 
in private homes,” 


At. the White House, it was! 
stated orally that as commissioner Maj. | 


| Manufacturers Association, during the 
hearings of the Senate Finance Commit- 
tee, was disapproved in a resolution 
passed by the Senate during the present 
session of Congress as a result of in- 
vestigation by the lobby subcommittee, 
said that he did not doubt but that the 
activities of the council were as much 
lobbying as were the activities of the 
Connecticut Manufacturers’ Association. 


Senator Robinson announced that the | 


committee was ready to submit a re- 
port on the dye importers, but had not 
done so ‘as Senator King (Dem.), of 
Utah, whose name was brought out in 
the testimony but who is now ill, wished 
to appear before the Committee. 

The report follows in full text: 

Your Committee, named by the chair- 
|man of the Committee on the Judiciary, 
pursuant to Senate resolution 20, beg 
leave to report as follows: 

Among others into whose activities in 
endeavoring to influence congressional or 
other governmental action your Com- 
mittee inquired, as required by Senate 
resolution 20, were numerous individuals 
representing, or purporting to represent, 
organizations and associations whose 
business it was to secure low tariff or 
no -tariff at all on various products of 
foreign countries imported into this 
country and sold in competition with 


f 


the United States. y 

Prominent among such organizations 
was The National Council of American 
Importers and Traders (Inc.). 

It was organized on Mar. 12, 1921, 
and has been in existence continuously 
since that time. The testimony adduced 
shows conclusively that this organiza- 
tion maintained a lobby throughout the 
sessions of 1921 and 1922 for the pur- 
pose of influencing tariff legislation, Its 
interest was chiefly in maintaining the 
foreign valuation features and in pre- 
venting any raise in tariff rates. _ 

While. your committee did not go into 
the details of costs for maintaining this 
lobby during these years, the evidence 
disclosed that considerable money was 
spent, and the organization considered 
that its efforts had been successful. 


Circular Letter 
For Funds Is Read 


During 1929 the council was quite ac- 
tive and through its personnel and vari- 
ous branches expended large sums both 
in Washington and New York. aot 

It was particularly successful in its 
effort to employ men who had been con- 
nected with the customs and other 
branches of Government service. 

The organization kept a budget, and 
the evidence disclosed that from Jan. 1 
to Nov. 25, 1929, the total receipts were 
$48,889.20, with ‘total disbursements of 
$44,045.30. 

In!May, 1929, a circular letter was 
mailed by the president, Mr. Peter 
Fletcher, to members of the council, 
reading as follows: Debs 

“Dear Mr. : The present tariff sit- 
uation merits this personal letter in 
which I respectfully request your in- 
terest. ; ; 

“The National Council of American 





YYmporters and Traders (Inc,) ‘has been 


continuously engaged this year in pre- 
senting the views of the American im- 


as well as to the general public, as effec- 
tively as possible. This has been done 
through the preparation and printing of 
suitable briefs which have been distrib- 
uted, not only to the membership, but to 
Members of both Houses of Congress 
and to commercial bodies and others in- 
terested throughout the United States. 
The national council has been repre- 
sented before the Ways. and Means Com- 
| mittee and the Senate Finance Commit- 
tee by members of our customs com- 
mittee. 


Success, Claimed 
For Tariff Activity 


“Considerable success has_ resulted 
from The National Council of American 
Importers and Traders’ efforts. We must 
not imperil our activities by stopping this 
work now, but if we do not raise addi- 
tional: funds promptly the work must 
cease. The lack of a few thousand dol- 
lars should not be permitted to stand in 
| the way. 

“The annual. dues which suffice’ to 
carry on the routine work of the council 





similar goods manufactured and sold in| 


porter to the authorities in Washington, | 


' 


[New York Senate 
Will Investigatd 
Prison Program 
Committee Chairman 5 


i 
Construction Planned “at 
Attica Would Be Costly 
And Wasteful 


State of New York: 

Albany, Feb. 5. 
An investigation of the State prison 
building program, involving the expendi- 
ture of $10,000,000 will be made, acford- 
ing to a formal statement issued by Sena- 
tor Charles J. Hewitt, chairman of the 
Senate finante committee, which will have 
charge of the inquiry. 3 
“T want to make it clear that there is 
more involved in this investigation than 
the apparently greatly excessive cost of 
constructing the new prison at Attica,” 

said Senator Hewitt. 7 & 

“Things have happened in the "New 
York State prisons in the last few years 
that should serve as a warning. The 
legislature appropriated money for a new 
cell block at Auburn and the cell block 
wasn’t built. It appropriated money for 
construction purposes at Clinton and 
nothing was done. It appropriated all 
the money requested by the executive for 
additional guards, and for food and cloth- 
ing for the prisoners, but we are now 
told that there were not enough guards 
to prevent the recent riots and that the 
convicts were underfed. . 


Two Riots Are Recalled : 

“There was a riot at Auburn last Sum- 
mer. Nothing was done to prevent a sec- 
ond outbreak, and, of course, there way a 
second outbreak. 

“Apparently there has been Te 

faulty. But that is all water gone dver 
the dam. .Now .we are looking to the 
{future. Experts tell us that the new 
prison at Attica is not only costing the 
people much more than it ought to cost, 
but also that it is not the type of prison 
that should be built. 

“What possible sense is there in build- 
ing an impregnable fortress, such as; is 
proposed to be constructed at Atti®a, 
with its tremendous costs for a 30-foot 
wall and cells incased in tool-proof steel, 
and then providing a farm outside the 
prison wall for the prisoners to work on? 

“Of course, desperate, hardened crimi- 
nals should be closely guarded and segre- 
gated from te first offenders and others 
who might be reclaimed, and they should 
be confined in cells from which there is 
no escape, and confined in such a way 
that they will know every minute of the 
day that they are in prison for offending 
against society. 

“But why build all of our prisons, for 
this type of convict at a tremendous@rost 
to the State, when this type of convict 
constitutes only a small percentage of 
| the total prison population? 

* Convicts Work on Roads 

“Why, the present administration plans 
to send many of these prisoners out to 
work on the roads and to live in canton- 

| ments and shacks not much thicker than 
paper, and when they are not working on 
the roads and living in camps it appears 
that. they are confined in fortresses that 
will cost the people millions. 

“It is proposed that the State pay close 
to $40,000,000 for prisons in the next iy 
years. If our past experience at Attida 
and elsewhere is repeated, the $40,000,000 
will become something like $80,000,000 
before we get through. 

“Before we embark on any such pro- 
gram we propose that our whole prisen 
policy be overhauled.” ; 
do not and were not intended to + 
these unusual expenses, which are un- 
avoidable in a tariff year. The character 
of our work speaks for itself. The out- 
come of the fight is vital to all importers, 
and I therefore wish to appeal to you 
personally to send your check to the na- 
tional council for at least $100.” 

A similar letter went out in October 
of the same year. 

Members of this organization were as- 
sessed for lobby activities in accordance 
with what the officials of the organiza- 
tion thought they were able to pay (Rec., 
Vol. 38, p. 5084), and were divided into 
two groups, one playing $100 and one 
peying $250, and good results were con- 
sidered to be obtained when 50 per cent 
of the amount asked for was obtained. 

To be continued im the issue ¥ 

Feb. 7. 
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| Regional Choice 
Of Commission on 


— * Radio Is Opposed 


Representative White, Dis- 


cussing Appropriations, 
Says Sectional Recogni- 
tion Is ‘Unfortunate’ 


[Continued from Page 1.] 


»$79,205 below. the estimate of the Com-! 


mission itself, and $75,000 above that 
.of the Bureau of the Budget. It was 


pointed out that at the time the regular | 


annual budget was submitted to Con- 
gress the radio law provided that on and 
after Jan. 1, 1930, the administrative 
functions of the Commission would re- 
vert to the Department of Commerce, 
leaving the Commission a purely ap- 
pellate body. 
B'On this basis,” it is exflained, “the 
budget submitted an estimate totaling 
$168,610, to care for the work of the 
Commission for the fiscal year 1931. On 
Dec. 18, 1929, an act was approved ex- 
tending. indefinitely the life of the Com- 
‘mission as an administrative body. This 
Situation necessitated an entirely new 
budget estimate, which was submitted in 
due course and which provided a total of 
$375,000. The Bureau of Efficiency had 
made a study of the needs of the Com- 
mission and recommended an organiza- 
tion cohsiderably below that allowed by 
the Budget Bureau. The Committee dele- 
gated one of its own members. to visit 
the offices of the Commission for the pur- 
pose of making an independent survey.” 
Prior to the drafting of its recommen- 
“dations, the Committee heard testimony 
from Federal Radio Commissioners 
“Charles McK. Saltzman and Lafount; 
Thad H. Brown, general counsel; Carl 
°H. Butman, secretary; and Frank H. 
»Lovette, assistant secretary. Senator 
‘Dill (Dem.). of Washington, and Repre- 
sentative White also urged adequate 
‘funds. 
Personnel Discussed 


Commissioner Lafount declared the 
‘need for additiona' personnel on the Com- 
mission was urgent. 

“Our work today is at least 25 times 
greater than it was when tne. Commis- 
sion was organized less than three years 
ago,” he said. “We have in our pres- 


ent organization only four employes that | 


were among the original ones. The sal- 
‘aries paid are insufficient to keep them. 
As soon as they are trained and know 
something about radio they /are offered 
,larger salaries by various radio corpo- 
rations.” 


Gen. 


issuance of license to broadcasting sta- 


‘tions every 90 days, as required by Jaw. | 


He said Congress placed this time limita- 


tion because it felt that from time to} 


time the Commission would have power 
in its hands not to renew a license if a 
station was objectionable. 

“Personally,” he said, “I have always 
‘thought that licensing period was too 
short. It seems to me thse licenses 
ought to last for more than'90 days, but 
that ‘was prescribed‘‘in the radio act by 
Congress and we simply ‘are carrying 
aut the law.” 


Traveling Assistants Urged 
 Diseussing the actual budget figures 
‘for 1931, Mr. Lovette said the proposed 

enlarged organization of the Commission 
would include 128 employes with salaries 
« {°f,$395,755. The present organization is 
ks employes with salaries of $259,980. 
The budget recommended 88 employes 

with salaries of $295,000, and the Bureau 
‘of Efficiency, after a five-months’ investi- 


gation, recommended 79 employes with | 


salaries of $251,160. 


Senator Dill said that appropriations | 


‘made for the Commission in the past can 


hardly be taken as a basis or guide for | 
the appropriations that should be made} 


now. Previously, he said, the Commis- 
Sion was a temporary administrative 
body. 

“T particularly would like to urge an 
allowance of money for assistants who 
can. go out into the various sections of 
the country and investigate for the in- 
‘dividual commissioners certain condi- 
tions and situations,” said Senator Dill. 
“No engineer can sit in Washington and 

ecide what ought to be done in any 

ettion of the country or in any com- 

munity about radio. No engineer can 
Bstudy that: by looking at the map, or by 

reading about it; he ‘must go there. 

“It seems to me. that the thing that 
the Commission has needed worst has 
been men upon whom it could rely to 
go out as individuals and study indi- 
Vidual stations impersonally and come 

: back and report. to them so they can 
act more intelligently.” 


House Passes Bill 
On Government Liens 


‘Foreclosure of Prior Encum- 
brances Would Be Facilitated 


The Graham bill (H. R. 980) to permit | 


, the United.States to be made a party 
‘ defendant in certain cases, introduced 
almost a year ago, was favorably re- 
ported by the House Committee on 
Judiciary and later passed by the House 
Feb. 5. 
The bill provides that when liens are 
created and recorded against property in- 
‘ eumbered with prior ligns of States, 
(re corporations. or individ- 
vais who desire to foreclose or sell, the 
Federal Government may be made a 
, party defendant to proceedings by prior 
‘ lien interests for removal to a Federal 
! district court for foreclosure purposes. 
| The bill’s purpose is to provide “a 
, simple and just method of proceeding in 
‘such cases, fair to the holder of the 
; prior lien on the real estate and which 
‘amply and fully protects the rights of 
! the Federal Government.” : 
After determination of the status of 
, the Federal Government’s lien, the bill 
' provides that the case shall be remanded 
, to the State court from which it was 
‘ transferred so that it may proceed to 
, execution and sale, subject, however, to 
‘such order as may be entered by the 
: United States district court, limiting 
\ the judgment in the suit as against the 
. rights, of any, of the United States, 
The bill further provides that no judg- 
‘ ment for costs shall be rendered against 
the Un'ted States. nor shall the United 
tates become liable for the payment of 
he costs in any suit or »roceeding under 
his act. It provides also for a similar 
ethod of relief where the prior lien or 
encumberance of the plaintiff arises as 


Saltzmen testified that much | 
o@ the Commission’s.work involved the | 





the result of a judgment or decree of a 


ZY court, 


presented in 1930 than in 1929. . The 
stand of American distributors and the 
French exhibitor against a tightening up 
of the French quota was the outstanding 
legislative problem in the European mar- 
ket during 1929, During the progress of 
settling the terms of this quota legisla- 
tion, no new contacts for distribution of. 
American films in France were made for 
a period of over six months and. the 
temporary settlement on the basis of the 
| status quo -placed-a decided check on the 
spread of “ legislation in other coun- 
trigs which had considered ‘the adoption 
of quota’ laws’ provided France was 
successful ‘in carrying through her new 
quota demands. 

Hungary, during 1929, enacted more 
stringent quota rules; Czechoslovakia and 
| Spain made gestures in that direction, 
and Italy has prohibited foreign dialogue 
in talking pictures and even decreed that 
songs in foreign tongue be banned, The 
latter ban, however, was recently re- 
moved. Regulations based on those in 
effect in the United Kingdom were put in 
force in Australia and New Zealand. 

Germany, finally, the originator of the 
quota system, will continue to operate till 
July, 1930, on a system of import restric- 
tions on films, under a law which went 
into effect on Jan. 1, 1929, Germany, 
however, must either ‘abolish its regula- 
tions or enact new ones before July 1, 
1930. Late reports indicate that the 
existing regulations will be carried 
through for the 1930-31 season. Patent 
litigation on sound systems in Germany 
which has greatly curtailed the distribu- 
tion of American pictures will have con- 
siderable bearing on the type of quota 
promulgated in the German market. 

That the sound motion picture is. di- 
rectly responsible for the large increase 
in exports of American motion pictures 
is apparent from the following survey of 
our 1929 exports. Preliminary figures of 
American motion picture exports for the 
| year 1929 disclose that 282,215,480 feet 
of American films at a declared value of 
$7,622,316 were exported as against 222,- 
122,586 feet valued at $6,473,990 during 
1928. This increase of over 60,000,000 


Legislation Is Proposed 
To Facilitate ‘Padlocking’ 


Legislation designed to: facilitate the 
| “padlocking” of property where whisky is 
| illegally sold was proposed in the House 


|of Portland, Me. . 
| . Mr. Beedy’s bill (H. R. 9563) provides 
that action may be brought against any 
building where liquor is sold by publica- 
tion of the. subpoena, in the event that 
'the property is owned by a dummy firm 
or unknown persons.» If an. answer to 
the published subpoena is not received 
within 20 days after the last publication, 
the court shall, on proof of such substi- 
tuted service, proceed to the hearing and 
adjudication of the suit. 

“The bill which I am introducing,” Mr, 
Beedy explains, “would enable - district 
attorneys. to close hundreds of places 
where whisky is sold, without requiring 
personal service. It will also assist in 
relieving the congestion of cases in Fed- 
eral courts.” 

The bill was referred to the House 
Committee on Judiciary. 


Dirigible to Fly to Cuba 
For ‘Maine’ Anniversary 


The Navy dirigible “Los Angeles” will 
;make a flight from her base at Lake- 
hurst, N.-J., to Havanay Cuba, on Feb. 
115 in observance of the anniversary of 
the sinking of the battleship “Maine,” 
weather conditions permitting, it was an- 
nounced orally Feb. 5 at the Department 
ef the Navy. 

The plan is to have the dirigible circle 
over the city and return to her base with- 
out a stop. 

It has been an annual custom to send 
regular service ships of the Navy to Ha- 
vana harbor on anniversaries of the 
Maine disaster. This year, however, no 
plans have been made other than for the 
dirigible flight. 


Anti-trust Violation 
Charged by Senator 


tute Questioned by Mr. Black 


A statement that the Sugar Institute 
is violating the Sherman Anti-Trust Act 
and is fixing thes price on sugar was 
made in the Senate,-Feb. 5, by Senator 
Black (Dem.), of Alabama. 

The Alabama Senator presented a let- 
ter from Marion H. Forchheimer, Mobile, 
Ala., stating that the Sugar Institute, an 


its product from New Orleans to Mobile, 
Ala., at the basis price per 100 pounds 
plus the rail transportation cost of 24% 
cents per 100 pounds, 

The sugar is shipped by the bargeway 


The refiners charge the rail rate, no 
matter which way shipment is made, and 
in this manner gain 7‘ cents. . 

The Inland Waterways Corporation, to 
which Senator Black had addressed an 
inquiry, pointed out in a reply read by 
Senator Black, that since the organiza- 
tion of the so-calléd Sugar Institute, 
sugar refiners are operating to create an 
injustice, but that the corporation can do 
nothing to prevent the . practice. It 
pointed out further that. the matter has 
been brought to the attention of the De- 





partment of Justice and the Federal’ 


Trade Commission. 

Senator Smoot (Rep.)) of Utah, chair- 
man of the: Finance Committee, said he 
had called attention to this question pre- 
viously ‘‘and that is what’ we have.to 
meet in trying to ship our sugar from 
the West.” 

Upon inquiry from Senator Walsh’ 


(Dem.), of Montana, as to the nature | 


of the Sugar Institute, Mr, Black said 
that it is claimed to have been organized 
to prevent unfair competition among 
the sugar refiners because some re- 
finers were said to have been selling 
sugar at a price below cost, 


New Judge for District 


Of Minnesota Is Favored) 


judge for the district of Minnesota’ is 


[Continued from Page 1.] 


‘, respectively, 


Feb. 5 by Representative Beedy (Rep.), | 


Trade Practices of Sugar Insti-: 


organization of sugar refiners, is billing | 


at a rate of 17% \cents per 100 pounds. | 
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Popularity Abroad of Sound Pictures 
Led to Expansion in Exports in 1929 


English-speaking Nations Found to Have Contributed 
Largely to Growth in Foreign Shipments | 


‘ 


feet of American film? exceeds the’ peak 
year of 1919 by some’ 9,000,000 feet, at 
which time there were some 273,000,000 
| feet of our film shown throughout the 
| world. 

During the year just closed 8,448,197 
feet of negatives were sent abroad with 
a declared value of $1,120,602 as. com- 


j of $6,473,990 during 1928. . 

It is in our positive exports that the 
big increase for 1929 will be found; 
273,772,283 feet with a value of $6,501,- 
714 were exported during this period as 
against 214,410,785 feet valued at 
$5,253,094 for the year 1928. 

This 59,000,000 feet increase in posi- 
tive exports is primarily due to sound 
and dialogue motion pictures. gaining 
this widespread popularity throughout 
the world coupled with the increased 
number’ of silent. motion pictures sent 
abroad to supply those houses in foreign 
markets not yet equipped to show sound 
films) The advent of the sound picture 
abroad, the foreign producers’ inability 
to produce sound pictures, his fear of 
producing silent ones, giving to the 
American producer an open field in the 
past year in marketing of an increased 
number of silent pictures, are other fac- 
tors that. have helped to make our ex- 
ports of motion pictures the largest in 
the history of the industry. 

During 1929, 110,031,551 feet of Amer- 


340,495 were shown on the screens of 
Europe, as against 69:998,393 feet with a 
| declared value of $2,677.358 for the year 
of 1928. Four out of the 10 leading in- 
dividual markets of the world are located 
in Europe, namely, United Kingdom, 
France, Germany and Spain. 

Latin America’s imports of American 
made motion pictures show a gain of 
nearly 1,000,000 feet during 1929 over 
that of 1928. During the year just 
closed 79,697,870 feet of American mo- 
tion pictures with a declared value of 
$1,926,543 were shown in the countries 
of Latin America as compared with 78,- 
960,444 feet with a declared value of $1,- 
958,750 during the year 1928. Three 
Latin-American countries stand in our 
first 10 quantity markets, these being 
Argentina third, Brazil 
| fourth, and- Mexico eighth. 
| With two English speaking countries 
in the Far East, Australia and -New 
Zealand, exports of American motion 
\pictures to this region have increased 
over 8,000,000 feet during 1929 over 1928. 

Popularity of sound motion | pictures 
| in these two English speaking markets 
are primarily responsible for this in- 
crease. 

Canada lends further support to the 


| motion picture in English speaking coun- 
tries: by practically doubling her imports 
of American pictures during the year 
1929. Africa, too, shows a substantial 
increase of nearly 2,000,000. feet during 
1929 over her 1928 imports. Other scat- 
tered countries also have boosted their 
imports of American pictures. 

uring 1929 368,910,541 linear feet of 
sensitized films, not exposed, with a value 
of $5,194,652, were imported, as against 
261,754,948 feet, valued at $3,637,856 dur- 
ing the year 1928. Negative motion pic- 
ture films imiported during 1929 amounted 
| to 2,493,194 feet with a declared value of 
$377,633, as compared with 2,576,065 feet 
valued at $308,991 during 1928. Positive 
motion picture film imported during 1929 
totaled 4,918,236 feet with a value of 
$180,208, as against 5,243,457 feet valued 
at. $213,771 for the year 1928. 
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Means to Decrease Danger in 


By G. 

Associate Petroleum 

Mines, Departme 

| Although the natural gasoline industry 

has recently made great strides in re- 

ducing accidents the industry remains a 

hazardous one, due to the very nature of 

the raw materials handled, the process of 

| extractions gasoline from natural gas, and 
the products obtained. . 


Owing to the facts that gasoline is ex- 
tracted under pressure and that gas and 
gasoline. are highly inflammable, the 
risk of fire and-explosion always attends 
the recovery of gasoline from natural 
gas. The serious explosions and fires 
that have occurred recently demonstrate 
the need of increased efforts to prevent 
recurrence of similar disasters. 


Intelligent instruction and education 
have. been the: greatest contributors to 
the progress that has been made in at- 
taining safer ¢onditions in the natural 
gasoline industr Decreased height of 
towers, better design of stills, automatic 
regulator controls, and proper venting, 
have improved operating equipment and 
increased the safety of operation. Im- 
provements in equipment and the intro- 
duction of new devices and methods have 
resulted also in the manufacture of better 
grades of gasoline than heretofore. 

In designing a natural gasoline plant 
the following factors bear directly upon 
its safe operation: Selection of the site; 





Business Conditions 


In Ohio Improving, 


| Governor Cooper Confers on 
Situation! With President 


The stabilization of business in Ohio is 
making very satisfactory progress, the 
Governor of Ohio, Myers -Y. Cooper, 
stated orally at the White House Feb. 4) 
after a conference with President Hoover 
during which the governor reported to 
the President on Ohio’s economic pro- 
gram for this year. 

“f discussed with President Hoover,” 
said Governor Cooper, “the economic 
situation ‘in-Ohio, with special reference 
to stabilization and our program of build- 
ing construction. Our program calls for 
a total of approximately $236,000,000, of 
which .$85,000}000 is to be expended in 
State, municipal and county highways, 


while. about $150,000,000 is to be ex-|th 


pended on our State and. municipal build- 


’ ‘ing program. 
Appointment ofan additional district | 


“T told the President that of the total 
$150,000,000 is te be placed under con- 


pared with 7,711,801 feet with a value! 


ican motion pictures with a value of $3,. | 


| acceptance of the sound and dialogue | 


House Approves 
Funds for Visit 
To War Graves. 


Three Resolutions, Making 


Total Appropriations of 
$37,000,000, Passed in 
Half Hour 


The House appropriated more than | 
$37,000,000 in less than half, an hour in 
three resolutions passed before taking up 
the regular calendar business of the day 
on Feb. 5... There was discussion, but no 
opposition. The resolutions were: 

H. J. Res. 242, appropriating $5,386,- 
367 for expense of pilgrimages of: mothers 
and widows of World War soldiers, ma- 
rines and sailors, to go to the European | 
cemeteries of the American Expedition- 
ary dead. 

H. J. Res, 241, making an additional | 
appropriation of $31,400,000 immediately 
available for Federal aid to the States 
for construction of rural post roads, This 
passed after its sponsor, Representative 
Wood (Rep.), of LaFayette, Ind., chair- 
;man of the House Committee on Appro- 
|priations, and Representative Dowell 
(Rep.), of Des Moines, Iowa, chairman of | 
the. House Committee on Roads, ex- 
plained the Bureau of Roads, Depart- 
ment of Agriculture, is without funds to 
pay for roads authorized and contracted 
for Mr. Wood said the appropriation | 
does not expand the Federal road pro- 
gram. . 

Fund to Fight Boll Worm | 


- H. J. Res. 240, appropriating $587,500, 

immediately available, as an additional 
amount for salaries and general expenses 
of the Department of Agriculture for 
control and prevention of the spread of 
the .pink boll worm in Arizona. Repre- 
sentative Cramton (Rep.), of Lapeer, 
Mich., a majority member of the Appro- 
priations Committee and sponsor of the 
resolution, explained to the House its 
emergency character. 


The resolution stipulates that no ex- 
penditures out of this appropriation shall 
be made until amounts sufficient to com- 
pensate any farmer for one-half of his 
actual and necessary losses due to the en- 
forced nonproduction of cotton in any 
zone established by the State of Arizona 
shall have been appropriated, contributed 
or guaranteed to the satisfaction of the 
Secretary of Agriculture by State, 
county or local authorities, or individuals 
or organizations. 


Sale of Six Cotdlents 
And One Tug Approved) 


| Sale of six obsolete cruisers and one | 
tug for $286,707.20 was approved Feb. 
| 5 by the Department of the Navy to five 
| separate bidders. Bids were opened Feb. 
4 after formal invitations, 31 separate 
offers having been received. 

The sales were as follows: 


The cruisers “Albany,” ‘““New. Orleans” 
and “Salem,” now at the Mare Island 
Navy,. Yard, California, to D. C. Sea- 
grave, of San Francisco, for $98,305; the 
| “Charleston,” at the Puget Sound Navy 
Yard, Washington, to Abe Goldberg &| 
Co., of Seattle; Wash., for $49,111.60; 
the “Frederick” at Mare Island, to Roth- 
enberg and Sugarman, of Oakland, Calif., 
for $68,400; the “Huron”, at Puget 
Sound Navy Yard, to Abe Goldberg & 
Co., for $69,110.60; and the yard tug 
“Lively,” at Mare Island, to the Puget 
Sound Tug & Barge Co., of Seattle, for 
$10,780. ; 











4 


To Avoid Natural Gasoline Hazards 


| 


Plant Operation Discussed by 


Engineer of Bureau of Mines 


B. Shea 

Engineer, Bureau of 

nt of Commerce 

, the plan of the plant ahd equipment with 
|reference to the surface contour; ar- 
rangement of the hazardous equipment 
to reduce, so far as possible, the risk of 
fire; provision for future construction 
without congestion; adequate strength of 
all structures and equipment, and speci- 
| fications for materials. 


| Topography of Site 
.Must Be Considered 


In so far as safety is concerned the 
| advantages offered by selecting a site 
with reference to topography call for 
considerable attention. An elevated lo- 
‘cation is superior to one that is per- 
fectly level, because the buildings and 
equipment can be arranged so that gaso- 
line or oil from a bad break or spill 
will flow away from the source of igni- 
tion and thus. reduce perceptibly the 
danger of fire. 

The next important factor upon which 
the safety and success of a gasoline plant 
depend is judicious arrangement of 
equipment. Spacing equipment at min- 
imum distances that will. provide for 
economy in construction, safe and effi- 
cient operation, and the security of the 
men connected with operations are very 
important problems. Because of the 
variety of sites upon which gasoline 
| plants ‘are’ built and the vario types 
of equipment used it is evident that a 
set of specifications for arrangement of 
equipment that will be best for every 
condition cannot be drafted. 

Nevertheless, there are certain funda- 
mental considerations on the location of 
|the more hazardous machinery and 
equipment which must be noted by the 
designer in making a layout of any in- 
stallation. “ Systematic arrangement of 
the plant equipment facilitates the effi- 
cient use of fire-fighting equipment. 
Moreover, experience. has shown that 
fires are more easily confined to small 
areas in properly designed plants. 

To reduce the fire. and explosion 
hazards of a plant to a minimum a proper 
place must be provided for every com- 
bustible substance, safely removed from 
every source of ignition, This is ac- 
complished by p~ogressively arranging 
the sources of ignition and combustion 
so that the most dangerous is: farthest 
removed or isolated from the most dan- 
gerous combust‘ble, the next dangerots 
in a correspondii:gly closer relation and 
e least dangerous accordingly placed 
in the closest relation to each other. 

Although some designers of gasoline 
plants still adhere to wood-frame con- 
struction for compressor buildings, the 





proposed ina bill (H. R. 5644), ordered | tract in the first six months of this year | trend in design is toward all-steel fire- 


favorably reported to the House by the 
Committee on Judiciary Feb, 5. 


and. that the gram is to continue 
straight through.” 


[Continued on Page 10, Columm 5.) 


Senate Revises Duties on Chemicals 


As Action Begins on Floor Amendments 


Seven of Nine Record Votes 
Proposed or 


Opening the rate Schedules on the tariff 
bill (H. R. 2667) to individual amerd- 
ments Feb. 5, the Senate made a test 
vote of the first reduction proposed in 
existing law and thrée roll calls were 
required before it was adopted. Before 
the end of the day, nine record votes 
were taken, seven of which wrote into the 
bill decreases either in recommended 
rates or existing law. 

Acting as spokesman for the Finance 
Committee minority on the chemical 
schedule, Senator Barkley (Dem.), of 
Kentucky, proposed a cut-of one-half in 
the duty on acetic anhydride, the first 
amendment of the day. In.the House and 
Senate Committee bills this commodity 
bears 5 cents a pound. 

He pointed out that this chemical is 
important in.the production of aspirin, 


and that domestic production is growing. | 
More competition, he said, would bring: 


the producer'a better price without hurt- 
ing the manufacturer. 
The roll call on this amendment showed 


a tie vote of 38 to 38,.with Vice Presid 


dent Curtis not in the chamber. A re- 
capitulation was asked by Senator Har- 
rison (Dem.), of Mississippi, and. one 
vote was.added to each side. -Mr. Curtis 
took the chair’ during the second vote, 
but before he had announced that the 


amendment was rejected by the tie, Mr. ! 


Harrison changed his vote ‘and asked 
that the question be reconsidered. 

The motion to reconsider carried, 41 
to 88. The votes of Senators Walsh 
(Dem.), of Massachusetts, and Wheeler 
(Dem.), of Montana, were added to the 
ayes, while Senator Ransdell (Dem:), of 
Louisiana, who hai voted no on the first 
roll call, withheld his vote. 

Reconsideration having been ordered, 
the question of the reduction to 2% cents 
a@ pound on. acetic anhydride was again 
put to the Senate and, by a vote of 41 
to 39, carried. On this ballot the ayes 
stood as-in the vote before with Sen- 
ator Ransdell pairing with Senator Ship- 
stead (Farmer-Labor), of Minnesota, who 
was absent, and Senator Johnson (Rep.), 
of California, casting a negative vote 
for the first time he had answered to 
his name. 


Lower Rate Applied 
To Formic Acid 


The next amendment offered by Mr. 
Barkley was to restore the 1922 rate of 
25 per cent on formic acid, which had 
been fixed by the House at 4 cents a 
pound. The Barkley amendments were 
all concurred in by Senator La Follette, 
who is in charge of the chemical sched- 
ule on behalf of ‘the so-called “progres- 
sive” group. 

The formic acid reduction was adopted 
42 to 34. On this ballot, Senator Couzens 
(Dem.), of Michigan, Finance Committee 
member, voted with the “coalition,” as 
did Senator Kendrick (Dem,), of Mon- 
tana, who had not previously voted. 

On his next effort, however, to reduce 
the paragraph on hydrocarbons below 
existing law, Mr. Barkley was. defeated 
by a vote of 38 to, 41.°'Senators. who 
changed, their votes. from dye to no.as 
compared with the previous roll call were 
Hawes (Dem.), of Missouri; Kendrick 
(Dem.), of Wyoming; .Trammell (Rep.), 
of Florida, and Wagner (Dem.), of New 
York. ; 3 

Senator Barkley. proposed: an amend- 


Result in Decreases in Rates 
Now in Force 


ment reducing the duty on aceticanhy- 
dride from 5 to 214 cents a pound. The 
amendment, which was supported by 
Senators La Follette and Harrison, was 
adopted, 41 to 39. 

Mr. Barkiey next proposed a redic- 


tion from 1% cents to 1 cent a pound on | 


boric acid, with was. accepted. An 
amendment by the Kentucky Senator re- 
storing the presen: law of 25 per cent 
on formic acid as compared with 4 cents 


adopted, 42 to 34. 


proposed by Mr. Barkley and accepted. 
The House had increased the rate to 3% 


than 80 per cent of phosphoric acid. 


graph on hydrocarbons, restoring the 
existing language, with a reduction in 
duty from 6 cents and 30 per cent to 6 
eents and 20 per cent, was rejected, 41 
to 38. 

Senator Harrison then offered his 
amendment for present law without any 
reduction in duty below the 1922 act 
with the exception of ethylene glycol 
which would be reduced from 6 cents plus 
30 per cent to 6 cents plus. 20 per cent. 


ginia, opposed reduction of the rate on 
ethylene glycol, pointing out the value of 
manufacture of chemicals in time of war, 
and declaring that none of the products 


The amendment was rejected, 43 to 32. 
Senator Barkley then introduced an 





amendment to provide a rate of. 20 per 


jcent instead of the existing rate of 25 


per cent on acetone and ethyl methyl 
, their homologues, and acetone 
oil. 

In supporting his 
Kentucky Senator said: “I am con- 
vinced that there are more concealed in- 
iquities ir. the chemical schedule, be- 
cause of its technicalities, than in any 
other schedule.” One of these, he said, 
is the tariff on acetone, a product one- 
ee of tHe output of which is ex- 

r 


po ‘ 
Senator Hawes (Dem.), of Missouri, 


nd 23K ; 
pa an peaced:by. Che Monee, ‘wes | of. the House Committee on Insular Af- 


Restoration of existing law of 2 cents | 


a pound.on phosphoric acid was next | the question of Philippine independence, 


cents when the product contained more | 


An amendment to the second para- | 


Senator Hatfield (Rep.), of West Vir- | 


of.the industry “should be left at the | 
mercy of the European chemical cartels.” | 


amendment. the | 





The President's Day 


At the Executive Offices 
February 5, 1930” 


10 a. m.—Representative Porter (Rep.) a 
of Pittsburgh, Pa., chairman of thet ” 
Committee on Foreign Affairs, ca ae 
discuss wilth the President Haitian, af- 
fairs, the narcotic situation and the erec- 
tion of a memorial to Christopher Co- - 
lumbus in Salvador. 


10:30 a. m,—Representative Cramton 
(Rep.), of Lapeer, Mich., called to recom. 


|mend to the President the appointment 


of Fred C. Ball, of Montgomery, Ala., an . 
old friend, to be United States district 
judge for the middle district of Alabama 
to succeed the late Judge H. D. Clayton, 


10:45 a.. m.—Representative Kiess 
(Rep.), of Williamsport, Pa., chairman 


fairs, called to discuss with the President 

11 a. m.—Representative Swick (Rep.), 
of Beaver Falls, Pa., called to discuss 
proposed pension legislation. 


11:15 a. m—Eugene Meyer, former 
member of the Federal Farm Loan 


| Board, called to pay his respects to the 


President. 
11:30 a, m.—Charles S. Dewey, of Chi- 


,cago, Ill., now financial adviser to the 


Polish government, called to discuss the 
financial situation of Poland with thp 


President. 


11:45 a. m.—Representative Johnsow 


| (Dem.), of Corsicana, Tex., called to pre- 


sent the President with a box of fishing 
tackle: ; 


12:30 p. m.—The President was photo. 
graphed with a group of 60 Western 
Union messenger boys from eastern 
States who were given a trip to Wash- 
ington for meritorious service during the 
past year, 

2:15 p. m.—President Hoover, at the 
White House, made an address to the 
representatives of the Washington, D. C., 
Community Chest committee. ; 

3:30 p. m.—President Hoover called at 
the home of William Howard Taft, for- 
mer Chief Justice of the United States, 
to pay his respects. 

FE 


supported the existing rate, stating that 
he would “cast his vote to preserve the 
chemical industry from assault from 
without.” 

“If any industry needs special pros 


[Continued on Page 6, Column ¢.] 


a, Subba. & Combemip 


ERDASHERS 


AN EXACTING ART 
Ability to please in the Exacting Art 
of making Shirts and Collars to Measure 
has very greatly enlarged our Business. 
We are pleased to make Sample Shirts and Collars 


NEW YORK—512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON PARIS 


2% OLD BOND STREET 2 RUE DE CASTIGLIONE 


The saree ( ;OMMANDMENTS 
that Guide our Engincers 


<a 


| bes mile. of our railroad 


The Baltimore and Chio Railroad Company 


Offien of Vico-Preident 
Operation and Maintenance 


Baltimore, Mid., July 1, 1929 


FOR THE GUIDANCE OF ENGINEERS 


has been scientifically - 


studied, and we know the maximum speed at 


which a train can be run safel 


around every ‘curve. But B& 


and with comfort 
engineers have in- 


structions, not to exceed certain fixed speeds. 
Posted in every engine cab is this general order. The 
engineer must first deliver his passengers in safety. He 


must deliver them in comfort. 


Speed must always be 


subordinate'to safety and to comfort. 


A. recording device is connetted with the engine 
wheels—Jlocked. at the start of each run, and examined 
at headquarters when the run is over. It shows exactly 
how fast the train has traveled at every point. If the 
engineer breaks the commandments, even for a single 
mile, the record shows it and he is asked to explain, 


Our running time compares 


other roads. But you have the feeling always—at least 
we try to have you have it—that you are moving 


Forty per cent of our 
passengers aré women, 


They like the Southern cooking in-our 
diners, ‘They like the smooth, quiet 
movement of the trains, which enables 
them to read comfortably in the day and 
sleep soundly at night. We appreciate 
the loyalty of our women patrons and 
we try to show that we appreciate’ it, 


favorably with that of 


smoothly; quietly, seemingly without haste and with a 


lietle extfa attention all the way. 
This isthe purpose of our engineers and of the rest 
of the 70,000 men and women who operate the B&O, 


uBEO 





oF 


oe 


eral Taxation 
Allowance for Depreciation of Patent 


Granted on Basis of March 1, 19 


+ 


* Method Prescribed 
To Compute Amount 


Value of Exclusive Rights Is 
Based on Savings in Pro- 
duction Costs 


A clock compahy was entitled to a de-| 
duction in computing its Federal income | 
tax on account of the depreciation.of cer- | 
tain patents, the Court of Claims has) 
held, explaining that the patents became | 
less valuable each year for the reason 
that their life was limited. : | 

All the patents -were issued prior to | 
Mar. 1, 1913, and their value on that 
date was controlling in computing the 
amount of the deduction, the court de- 
clared, pointing out that the difficulty 
was in ascertaining the Mar. 1, 19138, 

e. i 
“ae patent was for labor-savin 
chinery producing clock parts. and the 
value of that patent should be deter- 
mined by the savings in production ex- 
pense, the court ruled, laying down a 
mathematical formula for arriving at the 
rrect figure. : 

“othe ior was a design patent and its 
value should be determined in this case 
by computing the excess income due to 
the design, trade marks, effect of ad- 
vertising, and a repeater alarm, and 
apportioning one-fcurth of the total to 
the design, the court held. 


WESTCLOX COMPANY 


v. 
UNITED STATES. 
Court of Claims of the United States. 
No. E-402. 

THomas G. HaicHt (Ropert H. MoNT- 
GoMERY, J. MARVIN Haynes, E. B. 
WILKINSON and JAMEs 0. WYNN with 
him on the brief), for the taxpayer; 
DwichHt E. Rover (HERMAN J. GAL- 
Loway, Assistant Attorney General, 
with him on the brief), for the Govern- 
ment. es 

Findings of Fact and Opinion 
Jan. 20, 1930 


The plaintiff sues to recover alleged 
overpayment of income and profits taxes 
on the ground that it is entitled to de- 
duction from gross income for exhaus- 
tion or depreciation of certain patents 
owned by it and acquired prior to Mar. 
1, 1913. The right to the deduction 1s 
conceded, as well as the use of savings 
over competitors’ methods of manufac- 
ture, in establishing value. The defense 
is alleged error in computation and dis- 
regard of certain factors entering into 


wheel which is lined up on the pinion 
and shaft, and molten metal is again, 
automatically injected, which unites the | 
washer, the shaft, the pinion wires or, 
leaves, and the wheel, into one intezral 
completed unit. i 

X. The machine described in Finding | 
IX was made the basis: of an application | 
for U. S. letters patent on July 5, 1902. | 
As the resuls of such application, and a_ 
reouirement for division by the Patent) 
Office, there was issued to plaintiff, as | 
assignee of Andrew H. Neureuther, pat-_ 
ent No. 782859 on Feb, 21, 1905, and 
pate t Ilo. 844389 on Feb. 19, 1907. Both 
paten’s were owned by plaintiff from | 
their date of issue to their expiration. | 


Monopoly Granted 
By Issue of Patent 


A copy of patent No. 782869, defend- 
ant’s Exhibit 8, and a cépy of patent No. 
844389, plaintiff’s Exhibit 11, are by ref- 
erence made a part of this finding. 

XI. The monopoly granted to plaintiff 


| 


782869 is directed to that part of the 
mechanism of the aforesaid machine 
which functions to cast molten metal | 
around the assembled parts of the gear ; 
wheels or pinions while they are held in 
proper relationship. | 

XII. The monopoly granted to plain- 
tiff by the issuance of patent No. 844389 | 
is directed to that part of the mechanism | 
of the aforementioned machine which | 
functions to feed the-pivot or shaft wire | 
and the pinion wires into proper assem- 
bled pinion forming relation. 

XIII. By the use of the machine de- 
scribed in Finding IX, one man could 
produce 5,000 wheels per day. Stated on 
a comparative basis with former wheel- 
production methods as exemplified by 
those employed by plaintiff prior to the 
introduction of the machine, one man 
with the machine can produce the equiva- 
lent output of three men without the 
machine. ; 

XIV. The cost of production, includ- 
ing material, labor, and overhead per 
10,000 clock wheels made by the use of 
the machine described in Finding IX; for 
the years 1908 through 1912, was as fol- 
lows: 1908, $212.14; 1909, $208.61; 1910, 
$238.24; 1911, $237.70; 1912, $242.52. 

This data is obtained from the figures 
given in plaintiff’s Exhibit 23, which is 
by reference made a part of this finding. 

XV. The cost of production, including 
material, labor, and overhead, per 10,000 
wheels, if produced by former wheel-pro- 
duction methods, would have begn as fol- 
lows for the years 1908 to 1912, inclu- 
sive: 1908, $442.22; 1909, $439.02; 1910, 
$476.86; 1911, $470.25; 1912, $481.09. 

This data is obtained from plaintiff’s 


| 


‘clusive, were as follows; 


29380; for 1910, $70.692.78; for 1911, 


‘an advertising cost. 


13, Value 
Valuation Is Fixed 

On Patented Design 
Excess Income Is Apportioned 


By Court Among Four 
Sources 


+ 


XXII. In 1910 plaintiff began the 
manufacture and sale, in addition to its 
other lines of clock products, of a line 
of clocks designated as “Baby Ben.” This 
clock product is illustrated in plaintiff’s 
Exhibit 28, which is by reference made 
a part c* this finding. Plaintiff expended 
sums of money for advertising and kept 
its accounts for this line of products un- 
der the segregation “Baby Ben,” in sim- 
ilar manner to the transactions and. ac- 
counts under “Big Ben.” The “Baby 
Ben” line also included a much higher 


| proportion of profit for plaintiff than did 


their other lines of products, with the 


& M&a-)by virtue of) issuance of patent No.| exception of the “Big Ben” line. 


Plaintiff on Oct. 17, 1911, registered a 
trade mark for Baby Ben.”. A copy of ' 
this trade mark is in evidence as defend- ; 
ant’s Exhibit 5 and is by reference made 
a part of this finding. 

XXIII. The clock products sold by| 
plaintiff in 1910, other than the “Big 
Ben” and “Baby Ben,” are typified by | 
the “America” clock, as illustrated in 
plaintiff’s Exhibit 13, which is by refer- 
ence. made a part of this finding. From 
1909 to 1913:the mechanical differences 
between “Big Ben” and “Baby Ben” type | 
of clock and the “America” clock con-' 
sisted in the fact that the.“Big Ben” had 
a longer alarm and the alarm was of the; 
repeater type. There was no radical dif- 
ference between the movements of the 
two types of clocks. 

XXIV. The 8s advertising costs for 
plaintiff for the years 1908 to 1912, in- 


For 1908, $17,828.47; for 1909, $20,- 


$145,068.36; for 1912, $179,938.81. 
During the years 1908 and 1909 the 
advertising was included in overhead as | 
In 1910, of the $70,- | 

692.78, $30,092.78 was charged direct to 
advertising and $40,600 was: included :in 
factory costs as a charge to “Big Ben.” | 
In 1911, of the $145,068.36, $44,838.36 was | 
charged direct to advertising and $100,- 
230 was included in factory costs as a 
charge for “Big Ben.” In 1912, of $179,- 
938.81, $52,538.81 was charged direct to | 
advertising and $127.400 was included in| 
factory costs as a charge to “Big Ben” | 
and “Baby Ben.” | 
XXV. Using a ratio of cost to selling} 
price of the “America” clock as a factor | 
to determine a basic income per clock, an | 
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| married. 


| Index and Digest 


Federal Tax 


SYLLABI 


Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Deductions—Depreciation—Patents—Mar. 1, 1913, Value—Labor-Saving Ma- 


chine— 
A patented labor-saving machine, 


which reduces expense and multiplies 


output, is entitled to_be valued upon the bagis of the savings accruing to the 


user, ascertained by comparison with 
old and prior processes employed; ma 


the cost and expense incident to the 
thematical rule stated for determining 


from such savings, for the purpose of computing depreciation, the Mar. 1, 


1918, value of a patent on machinery used to produce clock 


clox Co. v. U. S. 


Depreciation of a design patent for 


parts.—West- 


(Ct. Cl. U. S.)\—IV U. S. Daily, 3398, Feb. 6, 1930. 
* Deductions—Depreciation—Patents—Design Patents— 


alarm clocks allowed and mathematical 


rule stated for determining, under the circumstances of the case, the cor- 


rect method of determining Mar. 1, 
Co. v. U.S. 


1913, value of such patent.—Westclox 


(Ct. Cl. U. S.)—IV U. S. Daily, 3398, Feb. 6, 1930. 


Deductions—Salaries—Accounting—Tax Period—Profit-sharing Agreement 


Covering More Than One Year— 


Where a corporation made a profit-sharing agreement with an employe 
covering a period of three years, a balance to be struck and settlement made 
at the end of that period, the proportion of the profits due-the employe at 
the end of the first year was not a proper deduction to the corporation for 
that year regardless of the fact that the books were kept on an accrual basis. 


—Block & Kohner M. Co. v. U. S. 
6, 1930. 


No unpublished ruling or decision 


(C. C. A. 8)—IV U.S. Daily, 3398, Feb. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Your Income Tax 


By Robert H. Lucas 


Commissioner of Internal Revenue 


When husband and wife, living to- | 


gether, file separate returns, either may | 
claim the exemption of $3,500 or they | 
may divide it between them, the hus- | 
band,» for- example, claiming $1,000 and 
the wife $2,500. 

Many errors have occurred in the re- 


| turns of couples miarried during the tax-| | 


able year. The revenue act provides) 
that if the marital status of a tax- 
payer changes during the year, his per- | 
sonal exemption shall be determined by 
apportionment in accordance with the) 
number of months he was single or| 
For example, a, couple mar-, 
ried on Oct. 14 may file a joint return 
and claim an exemption of $3,125, which 
is 9/12 of $1,500, or $1,125 for the hus- 
band, while single, plus 9/12 of $1,500 
for the wife while single, plus 3/12 of 
$3,500 for the period during which they 
were married. Should they file sepa- 
rate returns, each is entitled to an ex-| 
emption of $1,562.50, which is 9/12 of | 
$1,500, plus % of 3/12 of $3,500. 

A similar. prévision applies to the 
head of a family.. A taxpayer who on 


Decisions of Board 
of Tax Appeals . 


Promulgated Feb. 5 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 
Biscayne Trust Co., executor of. the 

estate of Phillip Ullendorf. Docket 

Nos. 13686, 16885. . 


Gain or Loss on Exchange of Prop- 
erty. Where petitioner’s decedent 
was not a dealer in real estate, but 
an investor, and exchanged real es- 
tate for other like property, held, no 
gain or loss should be recognized 
pursuant to section 202(c)(1) of the 
revenue act of 1921. 


Same. Petitioner’s decedent ex- 
changed a lease for certain unim- 
proved real estate which had no 
readily realizable market value. Held, 
that no gain or loss should be recog- 
nized pursuant to section 202(c) of 


. 
AvutHorizep STATEMENTS ONLY 
Pustisnep WitHouT COMMENT 


Deduction Denied for Share of Profits 
Due to Employe Until Amount Is Fixe 


Ary Prestntep Herein, Bema 
sy THE UNiTepv States Dairy 


~s 
Ame 
ee 


a 
a. 


Payment Was to Be Made Only at End of Three-year Con- 


tract; Allowance for First Year Refused 


St. Louis, Mo.—A corporation which’ 
entered into a profit-sharing agree- 
ment with a salesman, covering the 
years 1919 to 1921, was not entitled to a 
deduction in its 1919 tax for the sales- 
man’s share of the profits for that year, 
the Circuit Court of Appeals for the 
Eighth Circuit has held. 

According to the agreement, the 
amount payable to the salesman could 
not be determined until the termination 
of the contract, and might show, as in 
fact it did, that nothing was due the 
salesman, the ‘court pointed. out. 


Biock & KOHNER MERCANTILE COMPANY 
v. 
UNITED STATES. 
Circuit Court of Appeals, Eighth Circuit. 
No. 8622. 

Appeal from the District Court for the; 

astern District of Missouri. 

M. P. Puiwiies (JAcop M. LasHiy and 
Harotp C. ACKERT with him on_ the 
brief), for appellant; Howard WIL- 
LIAMS, Assistant United States At- 
torney, and E. E. ANGEVINE, Attorney, 
Bureau of Internal Revenue (LouIS 
H. BREUER, United States Attorney, 
and C. M.- CHarEsT, General Counsel, 
Bureau of Interrial Revenue, with them 
on the brief), for appellee. 

Before VAN VALKENBURGH and GARDNER, 
Circuit Judges, and MUNGER, District 
Judge. 

Opinion of the Court 
Jan. 15, 1930 
Van VALKENBURGH, Circuit Judge, de- 
livered the opinion of the court.. Appel-; 
lant is a Missouri corporation engaged in 
the wholesale shoe business in St. Louis. 

One Jake Weinbach was a salesman ex- 

perienced in that business, and on Feb. 

19, 1919, the Mercantile Company, 

named as first party, Weinbach, named 

as second party, and Weinbach’s wife, 
named as third party, entered into con- 
tract reciting that the first party was de- 
sireus of opening and carrying on a spe- 
cial department of its business for the 
selling of regular lines of shoes at whole- 
sale under the name and style of “Acme 

Shoe Specialty Company,” and desired 

| to engage said second party as manager 

of that department. It was further re- 
| cited that the second and third parties | 

)desired to participate in some manner in 

the profits of the new department, and of 

the entire business of the first party. By 
| the contract it was accordingly provided 
that the second party should become 

;manager of said Acme Shoe Specialty 

Company, and should travel and call on 

the trade during the regular season for a 

period of three years from the date of 

| contract, at a salary of $4,800 per year, 


| 


& 


tax paid by Weinbach was based upon his, ; > 
stipulated salary of four hundred dollars 
($400.00) & month, due and paid to him 
by virtue of the provisions of the con- 
tract herein, said tax amounting to 
eighty-six and 41-190 dollars ($86.41). 
Mrs. Weinbach paid to the State of Mis- 
souri an income tax based on shares of 
the profits under the contract herein as” 
shown by the books of defendant, which: ::- 
profit was in the sum of five thousand .,;: 
one hundred ninety-three and 27-100 dol-.» ~ 
lars ($5,193.27) and which profit, was, 
as aforesaid, the sole basis of the return 
ard payment made by Weinbach. 
The actual n»ayments of the ‘taxes: 
aforementioned were made at the res>, ’ 
quest of the Weinbachs by ‘the defendant » 
herein, Block & Kohner Mercantile Cobbs: 
pany, direct to the collector authorized : 
to receive income tax payments for and. ~ 
on, behalf of the State of Missouri. The::r 
amounts so paid, to-wit, $86.41 for Jake. >. 
Weinbach and $86.36 for Molly Wein-«-+ 
bach, were charged back and debited by.. 
the defendant herein to the account of:>: 
Mr. Weinbach. x0 
_ The payments aforesaid and the entry: 
in the books of the defendants herein. - 
charging back. and debiting to the said:..- 
Weinbach the amount of tzxes aforesaid 
was duly entered i. the books of the de- 
fendant on to-wit, May 26, 1920. * 
On or about Mar. 15, 1920, the de- 
fendant filed with the collector of inters' 
nal revenue for the first district of Mis- 
souri, its income tax return for the“ 
ealendar year 1919, purporting to be a .- 
true and correct statement of the gains,“ =“ 
profits and income from all sources re-:5 
ceived by the said defendant during the 
calendar year 1919, from which it was + 
made to appear that the’ defendant’s. 
income for the calendar year 1919 wasve= 
$11,466.43 and the total amount of tax 
due thereon, $1,929.57. which amount 
was paid by the defendant. 


Judgment Awarded 
For Additional Tax 2 


The defendant, in computing his in-.”.. 
come tax for the calendar year 1919, al-- 
lowed, 88 a deduction for ordinary and.” 
necessary expenses in conducting jts - 
business, the-sum’of $5,193.27, claimed to... -: 
have accrued or been incurred in that 
year under the terms of an agreement,“ 
between the defendant and one Jake 
Weinbach and Mollie Weinbach, his wife.” 

The agreement to which reference is 
made is the contract of Feb. 1, 1919, the 
pertinent parts of which have been 
cited and quoted. 


Mar. 2, 1927, the United States filed, 
suit in the District Court for the East- 


- 


the comparison. Exhibit 24, which is-by reference made a excess income was obtained from the sale | Oct. 14 ceased tobe the head of a family! the revenue act of 1921. | payable monthly, or such other salary as 


This case having been heard by the 
Court of Claims, the court, upon the evi- 
dence, makes the following special find- 
ings of fact: £8 

I. The plaintiff is an Illinois corpora- 
tion, with its principal place of business 
in the City of Peru, Ill. It was originally 
incorporated as the Western Clock Manu- 
facturing Company, which name was 
later changed to Western Clock Company, 
and in December, 1923, was again 
changed to Westclox Company. From 
its incorporation in 1887 until 1902 plain- 
tiff’s operations were substantially con- 
fined to the manufacture and sale of 
clocks and clock movements, and subse- 
quent to 1902, the manufacture and sale 
of watches and watch movements were 
included in plaintiff’s operations in addi- 
tion to the manufacture and sale of 
clocks and clock movements. Operations | 
connected with manufacture included 
methods for decreasing costs and improv- 
ing efficiencies of manufactured prod- 
ucts; and operations connected with sales, 
included methods for increasing quanti- 
ties of prices and sales. 

Tax Liability 
Revealed by Return 

II. On or about Mar. 28, 1918, plain- 
tiff filed with the collector of internal 
revenue for the first district of Illinois 
its income and excess-profits tax return 
for the calendar year 1917. Said return 
showed a tax liability of $201,673.84. | 

III. On or about June 21, 1918, plain- 
tiff paid to the said collector of internal 
revenue the said sum of $201,673.84. 

IV. On or about July 30, 1919, plain- 
tiff filed with said collector of internal 
revenue an amended income and excess- | 
profit tax return for the calendar year 
1917, disclosing a tax liability of $186,- 
752.46. 

V. The Commissioner of Internal Reve- 
nue advised plaintiff by letter untier date 
of June 30, 1925, that the tax liability 
for 1917 was $154,220.19 and that there 
would be allowed a credit of $47,453.65 
for 1917, which sum is the difference be- | 
tween the tax liability and the sum of 
$201,673.84, set forth in Finding III. 

There is no satisfactory evidence as to| 
what part of the $47,453.65 still stands 
as collectible by plaintiff. 

The Commissioner’s letter of June 30, 
1925, plaintiff’s Exhibit 26, is by refer- 
ence made a part of this finding. 

VI. On or about June 15, 1919, plain-! 
tiff filed with the collector of internal, 
revenue for the first district of Illinois its | 
income and excess-profits tax return for 
the calendar year 1918. Said return 
showed a tax liability of $308,940.85. 

VII. On or about July 30, 1919, plain- | 
tiff filed with the said collector of internal 
revenue an amended income and excess- 
profits tax return for the calendar year 
1918. Said amended return showed a} 
tax liability of $313,155.66, 
Engineer Employéd 


To Design New Machinery 

VIII. Plaintiff paid to the said collec- 
tor of internal revenue said amount of 
$313.155.66, as follows: On Mar. 14, 1919, 
$90,000; on June 14, 1919, $64,470.43; on 


part of this finding. The savings real- 
ized by the use of the aforesaid machine 
per 10,000 wheels for the -years 1908 
through 1912 are as followst 1908, 
$230.08; 1909, $230.41; 1910, $238.62; 
1911, $232.55; 1912, $238.57. 


Number of Parts ; 
Made in 10 Years Edtimated 

These figures show an average annual 
saving of $234.05 per 10,000 parts for 
1908-1912, inclusive. 

XVI. The following tabulation of fig- 
ures from plaintiff’s Exhibit 30, by ref- 
erence made a part of this finding, gives 
the total number of wheels manufactured 
per year from 1908 to 1912, inclusive: 
1908, 1,079,599; 1909, 1,228,161; 1910, 1,- 
476,328; 1911, 1,614,632/1912, 1,703,933; 
total, 7,102,653. ~ 
The average rate of increase per an- 
num in the production of parts from 1908 
through 1912 was 155,000 in round fig- 
ures. 

XVII. The expiration date of patent 
No. 844389 was Feb. 19, 1924, and the 


a 


| expiration date of patent No. 782869 was 
| Feb. 21, 1922, giving an average expira- 


tion date for the two patents of Feb. 20, 
1923, or an average life for the two pat- 
ents of approximately 10 years from 
Mar. 1, 1913. 2 
The estimated number of parts to be 
made in 10 years from Mar. 1, 1913, 
would be as follows, based on an average 
annual increase of 155,000: Parts pro- 
duced year 1912, 1,703,933; add average 
yearly increase, 155,000; total, 1,858,933, 
Five-sixths of above amount (3/1/13 to; 
12/31/13), 1,549,111. 

Estimated number of units: 1914, 2,- 
013,933; 1915, 2,168,933; 1916, 2,323,933; 
1917, 2,478,933; 1918, 2,633,933; 1919, 2,- 
788,933; 1920, 2,943.933; 1921, 3,098,933; 
1922, 3,253,933; 1923, using 2/12 of 3,- 
408,933, 568,155. Total number of parts, 
25,822,663. 

This number of parts with an average 
annual saving of $234.05 per 10,000 parts 
would result in a total saving of $604,- 
379.43. 

XVIII. The worth as of Mar. 1, 1913, of 
the saving of $604,379.43 spread over a 
10-year period from that date to Mar. 1, 
1923, computed by Hoskold’s formula, 
using 8 per cent and 4 per cent, is $370,- 
121.96. 

XIX. On Aug. 29, 1911, there was is- ; 
sued to plaintiff, as assignee, a design 
patent on a casing for alarm clocks, No. 
41725, the design patent to run for a 
term of 14 years. Clocks made by plain- 
tiff in accordance with this design were 
known as “Big Ben” and “Baby Ben.” 
This patent is plaintiff’s Exhibit 12, which 
is by reference made a part of this find- 
ing. 

XX. It was the custom of plaintiff to 
keep the accounts for its various clock 
products under distinct segregations oF 
names, and during the 15 years next prio 
to 1909 it had manufactured and sol 
large quantities of clocks and clock 
movements under different and distine- 
tive segregations or names. 

XXI. In Septemver, 1908, plaintiff ap- 
plied for and in January, 
registered trade mark “Big Ben.” 


| 


A 


“Big Ben” ...... 
“Baby Ben” .... 


“Big Ben” ... 
“Baby Ben” .. 


of “Big Ben” and “Baby Ben” for the 
years 1910, 1911, 1912 and the first two 
months of 1913 as follows: 
1910 1911 
21 -20 175 18 
an 11 10 ll 

The total number of “Big Ben” and 
“Baby Ben” clocks sold in this period 
was as follows: 

1910 1911 1912 *1913 
146,099 391,620 582,801 96,273 

4,783 18,173 43,497 10,116 


1912 *1913 


*First two months. 


_These data are found in plaintiff’s Ex- | 
hibit 29, which is by reference made a 


part of this finding. 
XXVI. Multiplying the number of 


“Big Ben” and “Baby Ben” clocks sold 


p& year by the respective figures, giv- 
ing the excess income per clock, a total 
of $239,233.73 is obtained, which, re- 


duced to a yearly average, gives $75,- 


547.47. 


This figure when multiplied by the re- | 
maining life of the patent (121% years) ' 


and reduced to a value as of Mar. 1, 
1913 (by Hoskold’s formula), gives a 
value of $527,656.79, which is attributed 
to the design, the trade marks, effect of 
advertising, and the repeater alarm. One- 


5. 


[Continued on Page 11, Column 5.] 


Selection of Miss Matthews 
For Tax Board Passed Upon 


The Senate Finance Committee ordered 
a favorable report to the Senate, Feb. 5, 
on the nomination of Miss Annabel Mat- 
thews to be a member of the Board of 
Tax Appeals. 

This/is the second time the Committee 
has acted fayorably on Miss Matthews’ 
appointment. Her name was recalled at 
the request of Senator Couzens (Rep.), 
of Michigan, for a more detailed study, 
in view of the Senate’s attitude toward 


“} placing employes of the Internal Revenue 


Bureau on the Tax Board before at least 
two ycars have elapsed since that em- 
ployment. 

After investigation, Mr. Couzens ap- 
proved making an exception for Miss 
Matthews, though the Committee made 
clear that it must not be considered a 
precedent, 


Bills Introduced 


State of Mississippi 
8S. 71. Mr. Whittington. Limiting the 
power and authority of the State tax col- 
lector, attorney general and all other of- 
ficers of the State, counties and municipali- 
ties of Mississippi in the institution and 
prosecution of any suits or proceedings to 
assess for taxation or to collect taxes on 
agricultural products; Judiciary. 
State of Texas 
S. 20. Mr. Parrish. Registration of mo- 
tor vehicles shall be on presentation of ad 


; valorem tax receipt; State Affairs. 


8. 23. Mr. Parrish. Providing for re- 


tax collectors who fail in collection of de- 


Sent, 13, 1919, $80.000; on Dec. 13, 1919,| copy of this trade mark is in evidence as | linquent taxes; State Affairs. 


$78.685.23; total, $313,155.66. 

IX. On or about June 5, 1899, plaintiff 
employed Andrew H. Neureuther as its 
chief engineer. His duties included the 
designing and fabrication of machinery 
for building clocks. In 1908 plaintiff be- 
gan to use an automatic machine for 
manufacturing pinions and wheels, which 
machine was designed by Neureuther. 
The machine is supplied with both shaft 
and pinion wire in coils or reels, blanked 
wheels and washers, and turns out 
the. finished product. The shaft or 
pivot wire and pinion wires are cut 
off sutomatically while held in proper 
relationship; molten metal is then. in- 
jected into a mold in which the wires are 
ineated, which unites the .pinion wires 
with the shaft. The mold into which the 


defendant’s Exhibit 4 and is by reference 
made a part of this finding. Immedi- 
ately thereafter plaintiff began the manu- 
facture and sale, in addition to its other 
line of clock products, of a line of clocks, 
designated as “Big Ben.” This product 
is illustrated in plaintiff’s Exhibit 14, 
which is by reference made a part of this 
finding. 

Plaintiff continued such manufacture 
and sale to March, 1913, and in 1910 and 
continuously thereafter until March, 1913, 
plaintiff spent certain sums of money for 
advertising, and charged such sums di- 
rectly to a segregation of its accounts, 
designated as “Big Ben,” the costs of 
manufacture and proceeds of sales being 
charged and credited to the same segre- 
getion. The sales prices of the line des- 





metal has just been injected is then 
eanped with a zinc washer which is fed 
into the machine automatically. The 
macline nevt automatically feeds a gear 


ignated as “Big Ben” included a much 
higher proportion of profit for plaintiff 
than did their other lines of clock prod- 
ucts. 


State of Virginia 

S. 171. Messrs. Felts, Shumate and Ball. 
Providing for general reassessments of real 
estate in any incorporated town in the State 
located partly in two or more counties, and 
for the review of such reassessments; 
Finance. 

S. 172. Mr. Staples. To extend and com- 
plete the segregation of taxes upon real 
estate and tangible personal property, and 
providing that all taxes which were as- 
sessed thereon for State- purposes, and 
which are now delinquent, shall be paid to 
the county, city or town in which the land 
now. lies or in which the tangible personal 
property was assessed; Finance, 

S. 177. Amending section 3239 of the 
Code of Virginia, providing licenses and 
taxes of oyster barrels, shuckers and 
packers; Finance. 

§S. 182. Messrs. Chalkley and Doughty. 
Imposing a privilege tax upon sales of malt 
extracts, patent medicines, canned heat, 
etc.; Finance. 

S. 184. Amending section 74 of the tax 
code; Finance. 


‘ 


—the support inone household of a rel- 
ative or relatives being discontinued— 
lis entitled to am exemption of $3.000. 
which is 9/12 of $3,500, plus 3/12 of| 
| $1,500. 

With respect to the $400 credit for 
a dependent, the taxpayer’s status as 
of the last day of the taxable year de- 
termines this credit. If his support of 
such dependent ceases before the end 
of the year, he is not entitled to this 
credit. 


Time for Paying Sales 
Tax in Georgia Extended 


State of Georgia: 
Atlanta, Feb. 5. | 

The time for filing report and making 
payment of the gross sales tax has been 
| extended to Feb. 10, after which the 5 per 
cent penalty will be imposed, according | 
{to an announcement by State Tax Com- 
missioner R. C. Norman. The 10 days’ | 
extension applies only to this quarter, the | 
announcement states. 

“The spirit and attitude of the office of 
the State tax commissioner has been to 
cooperate with the taxpayer and make it 
as easy as possible for him to comply 
with the law,” Mr. Norman says. At 
; the same time it is his purpose firmly and 
| efficiently to administer the law. This 
is one tax law in Georgia where the ad- 
ministrative official has both the power | 
|and the means to collect the tax. After 
| Feb. 10 auditors will be sent into every 
county, the returns will be checked and 
delinauents will be sought out and as- 
sessed. 





Acquiescence Announced 
In Decision in Tax Appeal | 


The Commissioner of Internal Revenue, 
Robert H. Lucas, announces his acquies- 
|cence in the following decision of the 
| Board of Tax Appeals: Stroh Brewery 
Co., Docket No. 16537; Board of Tax Ap- | 
peals, 16-1192. | 
_ The Commissioner does not acquiesce | 
| in the following decision: Paramount | 
| Knitting Mills, Docket No. 29902; Board 
of Tax Appeals, 17-91. 





‘Law on Assessment 


Of Property Defined 


Coungel Clarifies Indiana Stat- 
ute for Commissioners 


State of Indiana: 
Indianapolis, Feb. 5. 


All personal property should be as- 
sessed to the owner in the town or ¢ity 








1909, received | moval from office of county attorneys and|in which he resides, unless the owner 


hires or occupies a store, mill, dockyard, 
| piling ground, glace for sale of property, 
shop, office, mine, farm, place of storage, 
manufactory or warehouse in which the 
‘goods are situated, in which case they 
| should be taxed_in that place, Attorney 
|General James M. Ogden pointed out in 
an opinion to the State board of tax com- 
missioners, Jan, 30, 
_ Tools and appliances of strip coal min- 
ling companies which are never taken 
rom the county in which they are being 
used, but whose owners reside in other 
counties, should be listed for taxation 
| ere they are situated, the attorney 
| general ruled. On the other hand, tools 
jand appliances of highway contractors 
| used in highway construction and located 
at points other than the residence of the 
owner should be taxed where the owner 
resides, unless he hires or occupies a 


shop or office for use in connection with 
such goods and chattels, 


Deductions. Held, that petition- 
er’s decedent is entitled to deductions 
of ordinary and necessary expenses 
for care and maintenance of prop- 
erty held as investment for future 
profits. 

Same. Held, that petitioner’s de- 
cedept is entitled to deductions in 
1922 and 1923 for depreciation at the 
rate of 5 per cent per annum on the 
caretaker’s cottage on property held 
as investment for future profits. 

Pierre S. du Pont. Docket No. 26996. 

Petitioner acquired certain stock 
in 1915. In 1918 he placed this stock 
in trust under the terms of an agree- 
ment by which the stock would be 
held by a trustee until the income 
therefrom should aggregate a cer- 
tain amount, such income to be paid 
to a hospital therein designated. 
Upon the termination of the trust 
agreement in 1922, the stock was re- 
turned to the petitioner, who sold 
some of it in 1922 and some in 1923. 
Held, that in determining gain or 
loss on the sales no reduction of the 
cost or acquisition value in 1915. is 
necessary because of the creation and 
existence of a trust estate between 
the dates of acquisition and sale. 

Mrs. C.J. Barnard. Docket No. 22454. 

1. Where a corporation dissolves 
in 1920 and its entire assets are 
taken over in kind by its stockhold- 
ers, who thereafter conducted the 
business as a partnership, the trans- 
action is controlled by section 201(c) 
of the revenue act of 1918, and any 
gain realized was taxable to the dis- 
tributee. 

2. Inventories may be reduced for 
obsolete merchandise carried therein. 
Benjamin Paschal O’Neal. Docket No. 

22421. 

Deduction allowed in amount equal 
to actual expenditure incurred in con- 
testing an asserted tax liability 
against a liquidating corporation, 
the majority of whose shares the 
taxpayer owned. 


Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Estate of Robert Cluett, George Alfred 


| Cluett et al., executors, Troy, N. Y. An 


overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $451,946.85. 


The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301 (b), revenue act of 1926 
representing the State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9 (a) 
Regulations 70. 


J. M. Schoonmaker, Estate 


Estate of James M. Schoonmaker, 
James M, Schoonmaker 'Jr., et al., exec- 
utors, Sewickley, Pa. An overassess- 
ment of estate tax in favor of the tax- 

ayer is determined in the amount of 
345,943.16. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act of 
1926 representing State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. 
Regulations 70, 


San Francisco Estate 


Estate of William Kaufmann, Joel W. 
Kaufmann, executor, San Francisco, 
Calif. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $45,200.66, 

Of the, above overassessment $24,- 
822.51 is daused by a computation of the 
tax liability at the rates prescribed 
under the retroactive provisions of sec- 
tion 322 (a), sevenue act of 1926, 

Of the above overassessment 313,- 
036.26 is caused by the allowance of a 


Article 9 (a) 


might thereafter from time to time dur- 
ing said period be drawn by the president 
and secretary of the corporation. The 
| party of the third part, as an induce- 
| ment to first party to engage the services 
|of second party, agreed to deposit with 
| first party the sum of $5.000, as a guar- 
| anty for the agreements in “said contract 
made by second and third-parties. The 
instrument contained the following para- 
| graphs material to the issue presented 
| for determination: 

“In further consideration of the serv- 
j ices to be rendered by party of the sec- 
ond part, and the deposit of said sum of 
five thousand doilars ($5,000) by party of 
the third part, the part of the first part 
| shall pay to the party of the third part 
one-third (1/3) of the net profits earned 
by party of the first part during the con- 
tinuance of this contract, including the 
business conducted under the name of the 
Acme Shoe Specialty Company, and the 
parties of the second part and third part 
shall likewise share any losses in said 
| business during said period. 


| Profits to Be Figured 
| At End of Period 


| “Upon the termination of this contract, 
either by expiration, cancellation, or 
otherwise, the profits shall be figured to 
the date of such termination and any net 
iosses to be shared by the parties of the 
second part and third part shall be de- 
ducted from the said sum of five thou-! 
sand dollars ($5,000) deposited hy the 
party of the third part; and the party 
of the first part shall pay to the party of 
the third part said sum of five thousand 
|dollars ($5,000) so deposited, less any 
deduction made, as hereinabove stated, 
for losses incurred, or, if there be no 
losses, then plus the proper share of 
profits. 

“If the party of the second pait shall 
die during the period of this agreement, 
(sic) the right to the said monthly com- 
| pensation of four hundred dollars ($400) 
shall terminate, and the right to the di- 
vision of profits, hereinafter mentioned, 
shall also terminate.” 

The case was tried upon an agreed 
statement of facts. The further ma- 
terial parts of the stipulation are the 
following: 

“The contract was performed until 
May 27, 1921, when because of losses it 
was terminated by mutual agreement. 
The petitioner on its books of account 
credited to Weinbach as of Dec. 31, 1919, 
$5,756.34, whigh was later corrected to 
$5,193.27, representing his share of the 
profits under the contract aforesaid up 
to Dec. 31, 1919. The said books of ac- 
count were kept on an accrual basis, 
There was a loss in 1920 and until May 
27, 1921. 

During the entire period of the con- 
tract herein, Jake Weinbach devoted his 
full time to the business of defendant 
hereinunder and by virtue of the pro- 
visions of the contract herein. 

Jake Weinbach and his wife, Molly, 
paid to the State of Missouri income 
taxes for the calendar year 1919. The 


Gy 


credit under the provisions of section 301 
(b), revenue act of 1924, on account of 
State inheritance taxes paid subsequent 
to the filing of the Federal estate tax 
jreturn. Article 9 (a) Regulations 70. 

The balance of the above overassess- 
ment in the amount of $7,431.89 results ' 
from the correction of an administrative 
error which had caused an ‘erroneous 
duplicate assessment of tax. 


Estate of G. W. Wheeless 


Estate of George W. Wheeless, Joseph , 
D. Wheeless et al., executors, Port Gib- 
son, Miss. An overassessment of estate 
tax in favor of the taxpayer is deter- 
mined in the amount of $30,947.18. A 
hearing was held Nov. 14, 1929. 

The entire overassessment is the re- 
sult of the allowance of a credit under 
the provisions of section 301 (b) revenue 
act of 1926, on account of State inherit- 
ance taxes paid subsequent to the filing 











| 


|of the Federal estate tax return, Article 
9 (a) Regulations 70, 


jand is accordingly affirmed, 


ern District of Missouri, alleging that, 
the return filed by appellant Mar. 15, 
1920, was incorrect, misleadfhg and false 
in that it showed appellant’s net income 
for the year 1919 to be‘ $11,466.43, 
whereas In fact appellant’s net income 
for that year was $17,223.27; that the,., 
Commissioner of Internal Revenue, upon 
additional information and facts sub.,.,. 
mitted, had directed a.review and audit 
to be made of the income received by 
appellant im the year 1919. As a result 
of such review and audit, that income, 
was corrected and redetermined and a 
defiziency in tax for 1919 was found ta .., 
be due from appellant in the ultimate ~ 
sum, after all proper allowances, of $1,- . 
691.94. The United States prayed judg- 
ment for that amount, with interest. A 
jury was waived by written stipulation gh 
and the court found for the Unite 
States as prayed. 

Revenue act of 1918, section 234a, pro« 
vides “that in computing a net income 
of a corporation subject to tax imposed «: 


; by section 230, there shall be allowed it 


as deductions (1) all the' ordinary and«: 
necessary expense paid or incurred dur- 
ing the taxable year in carrying on any:- 
trade or business,” etc. The decision in 
this case turns upon whether the deduc«. 
tion claimed was an expense which was” 
incurred during the taxable year 1919, 
The books of appellant were kept upon 
an accrual basis, and this item of 
$5,193.27 was entered upon said books, 
as of Dee. $1, 1919, to. the credit of 
Weinbach and, therefore, as an expense 
incurred during that year under the con« 
tract. Appellant relies chiefly upon t 
doctrine announced in United States % 
Anderson, 269 U. S. 422, but we do note 
think that case supports its’ contenti <a ; 
under the facts presented. In his argu-*' 
ment in the Anderson case the Solicitor 
General said: n 


“Under the accrual system. an expense 
accrues When all the events have oc>''’ 
curred from which liability is determined 
and the liability has become fixed, even’ ** 
though payment is not yet due.” . 


Statement Approved 
By Supreme Court 


The correctness of this statement can~= 
not well be disputed. It received sub- 
stantial approval in the opinion of the 
Supreme Court. Mr. Justice Stone said?™'” 

“Only & word need be said with ref 
erence-to the contention that the tax” 
upon munitions manufactured and sold 
in 1916 did not accrue until 1917. In a’ 
technical legal sense it may be argued: 
that a tax does not accrue until it has"* 
been assessed and becomes due; but it is::= 
also true that, in advance of the assess- >“ 
ment of a tax, all the events may occur): 
which fix the amount of the tax and de+ 
termine the liability of the taxpayer -~ 
to pay it.” one 

The necessary import of this languagg’’ 
is that liabilities or expenses will not b 
considered to have accrued unless all‘ 
the events have occurred from which lia- ° 
bility and expenses can be determined,”*’ 
Naitove & Company v. Commissioner 
(C, A. D. C,) 82 Fed. (2d) 949, In the. 
instant case the result of business during ~ 
the current year was reflected by. the’'’ 
books largely as a matter of convenience 
in recording; but at no time was thé '* 
expense Of Weinbach’s salesmanship in 
excess Of his salary, and any resulting , 
liability of appellant therefor. fixed or 
determined until the termination of the’ 
contract. As a matter of fact no such 
liability ever accrued. The losses in 1920'°° 
and 1921 exceeded the bookkeeping credit 
of 1919, and more than ‘absorbed the.’ 
$5,000 deposit made. The contract is 
unambiguous in its provision that profitg’ ‘.’ 
and losses should be figured only upon - 
its termination. Until that time ide re-"" 
mained Unascertained and undetermined, 
The sum of $5,193.27 allowed a deduction, 
by appellant in making its income tax 
return of Mar, 15, 1920, was never ¥. 
curred @8 an expense of carrying on 
business either in 1919 or at any other; 
time. The judgment below was fully sup- 
ported by the facts agreed and found, 


\ " 
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Foods 


oderate Declines 


And Gains Shown in 


, Farm Goods Prices| Livestock Also Said to Have 


peratures; Abnormal Conditions in January 


Downward Trend of Grain| 


And Feeds Head List of 
Losses Because of Poorer 
Demand 


Farm price losses were rather more 
numerous than gains around the first of 
the month, the Bureau of Agricultural 
Economics announced on Feb, 5 in the 
weekly review of agricultural markets. 

Chahges, the Bureau continued, were 
slight, or at least moderate, either way, 
excepting the sharply downward trend 
of grain and feéds, influenced by the poor 
demand from exporters and feeders. 

‘review follows in full text: 

Cotton prices worked a shade lower. 
Livestock markets continue irregular, 
with choice cattle higher, hogs about 
steady and lambs lower. Dairy and poul- 
try products show various weak features, 
with no marked change in price lately. 
Potatoes still hold most of the recent 
price gains, but shipments are increasing. 

Continued small taking of North Ameri- 
can wheat by European buyers as a re- 
sult.of further liberal offerings of native 
wheats and of moderate shipments from 
Argentina were thé principal weakening 

i in the feed market around Feb. 1. 
Feed Grains Lower 

Domestic cash wheat markets con- 
tinued relatively firmer than futures with 
the market being supported somewhat 
by purchases at the basis loan price es- 
tablished by the Federal Farm Board. 
Feed grains were lower, with wheat, but 
had some independent strength because 
of relatively small offerings and mod- 
erately active demand. Corn sold at the 
end of January in the principal markets 
at 1 or 2 cents lower than the wee! be- 
fore. Oats prices also declined 1 to 2 
cents, 

arley markets were weak, but price 
ch@nges were relatively small, since bar- 
ley is being substituted in larger quanti- 
ties for feedstuffs and feed grains. The 
rye market continued very weak, and 
price declines were even more marked 
than for wheat. Flax held steady in- 
fluenced principally by the small sup- 
plies. Feedstuffs prices declined during 
the week.as a result of a slow demand. 

The hay market developed a slightly 
weaker tone around the first of the 
month, with the slightly larger receipts 
easily sufficient for current market re- 
quirements at most points. Some im- 
proyement in wéather conditions in the 
cent@al. West resulted in increased coun- 
try ‘loadings and in larger receipts at 
_a number of markets. 

The cotton market around. the first of 
the month was. quite active with a down- 
ward tendency. Both domestic and for- 
eign demand during the past week was 
rather slow. According to the New York 
Cotton Exchange service, world con- 
sumption of American cotton in the first 
fivé months of the present season, 
amounted to. about 5,900,000. bales, com- 
pared with. about 6,300,000. for the cor- 
responding period one year ago. 

‘ Spot Cotton Declines 

The average price of middling spot 
cotton in the 10 markets on Feb. 1 was 
15.85 cents per pound, compared with 
16.67 cents on Jan. 25 and 18.73 cents 
on the corresponding day last year. Ex- 
ports for the week ended Jan. 31, 
agnounted to 132,081 bales, against 167,- 
a for the same week one year ago. 


luggish and for the most part oyer- |* 
burdened and declining markets for} 


fresh meats had an important influefite 
on the trade in livestock during late Jan- 
uary and earty February. Supplies on 
foot showed comparatively little varia- 
tion, as reflected by unloads at 11 im- 
portant primary markets, but ran con- 


siderably in excess of the corresponding | 


time a year ago, and on most classes and 
grades, in excess of current trade re- 
qirements. 

The late. January advance of 25 to 50 
cents on choice steers at Chicago which 
was not applicable below the $13 line, or 
to light yearlings selling above that fig- 
ure, applied to only a very meager pro- 
portion of the receipts. The lower 
grades of steers selling on both slaughter 
and replacement account closed weak to 
lovget. The countryward movement of 
stocker and feeder cattle was restricted 
bgweather conditions and the continued 

lines on fat cattle, with the last named 
factor the most influential. 

A liberal percentage of the steers now 
being marketed are returning to the 
shambles to sell at a loss to the finisher. 
The output ‘of stockers and feeders’ 
around the first of the month was, there- 
fore, small and the outbound movement 
consisted chiefly of stock suitable for im- 
mediate feeding, demand appearing to 
center largely on steers that could be 
made ready for the May to August fat 
cattle markets. 

Hog Market Weaker 
_ After soaring in late January to prac- 
tically the highest levels of the season, 
the hog market weakened and later 
price levels were on unchanged to un- 
evenly lower basis than a week.earlier. 

Current marketings of fat lambs are 
plainly in excess of trade requirements 
and the condition of the wool trade is 
an.added factor of depression that must 
be taken into account, pelt values being 
sharply lower than a year earlier. Mar- 
ketings of lambs from the large feeding 
areas of Colorado and western Nebraska 
are now reaching sizable volume and fat 
lambs from that section must move 
marketward freely during the 90-day 
rh immediately ahead. The extreme 
top on fat lambs at Chicago late in 
the week was ee the bulk sell- 
ing at $12.26 to $12.50. 

onfidence in wool values appeared 
to be weakened by the continued unset- 
tled conditions and some further easing 
in -prices abroad. Quotations on most 
grades of fleece wools were lower around 
the, first of the month. 

he general tone of the butter mar- 
ket$S around Feb. 1 was barely steady, 
with the undertone nervous and unset- 
tled. Buyers in general were very con- 
servative, a for immediate needs 
only, Supplies of butter in general ap- 
peared ample for the 7 demand on 
all: markets. The centralizers report de- 
creases in production and the whole milk 
factories in Minnesota report increases. 
Recent sales for future delivery tend 
toward lower prices. 

Butter Prices Drop 

The decline in butter prices amounting 

about 10 cents since last Septembeyp is 

monly explained by the large quan- 

y in cold storage, nearly twice the 

dings of a year ago. 








Warmer weather during the week; 


caused the snow cover to disappear in 
most of the Winter Wheat Belt, reveal- 
ing the wheat to be in generally excel- 
lent condition, according to the weekly 
weather report made public on Feb. 5. 
Mild weather was also beneficial for 
livestock, 

Notwistanding the unusually ‘cold 
weather during the latter part of the 
previous month, the Weather Bureau 
stated in review of January weather, 
the abnormally high temperatures during 
the first half of January made the 
average for the period as a whole 
rather sharply abnormal, 


The general summary of the weekly 
weather report and the review of Jan- 


|uary weather foliow in full text: 


At the beginning of the week high 
pressure obtained. over the central valley 
States, attended by rather low tempera- 
tures for the season. At the same time 
a “low” was central over east Gulf dis- 
tricts, accompanied by precipitation over 
the Gulf States and the Southeast. The 
southeastern “low” moved northeastward 
on the 29-30th, bringing rain or snow to 
much of the East and Southeast; snow 
was reported as far south as Augusta, 
Ga., on the morning of the 30th. There 
was a reaction to warmer ‘over the in- 
terior from. the 30th to the latter part 
of the week, with subzero weather con- 
fined largely to the northern border 
States, and subfreezing temperatures did 
not occur in the more southern portions 
Of the country. 

Precipitation was rather widespread on 
the 2-3d over the Northwest and the Lake 
region, but elsewhere. only local falls oc- 
curred. Rain or snow was reported from 
some part of the Pacific Northwest on 
every day of the week; several heavy 
falls were noted, especially at Tatoosh 
Island, Wash., on the ist when 2.72 
inches of rain were reported for the 24 
hours ending at 8 a. m. 


Warmer Weather 


Melted Snow Rapidly 


The reaction to warmer weather dur- 
ing the past week was marked: The mean 
temperatures were much higher than in 
recent weeks and were above normal 
over large areas. In the South, and 
generally from the upper and middle 
Mississippi Valley eastward, the period 
was mostly 1 degree or 2 degrees cooler 
than normal, though with minus de- 
partures in local areas somewhat larger. 


'It was also relatively cool locally in the 


central Rocky Mountain sections and 
parts of the far West, but these, areas 
were generally warmer than normal. 

In the northern States between the 
Rocky Mountains and Lake region tem- 
peratures were relatively high, with the 
weekly means ranging mostly from 6 de- 
grees to as much as 16° degrees above 
normal. In the interior minimum tem- 


ON 


than average®* monthly holdings for the 
past three years. 

The price decline must be explained 
partly also by the influence of falling 
prices of many other commodities during 
recent months, also by the 11 per cent 


| increase in use of oleomargarine during 





But the butter | near! 


1929. Probably the lower prices of but- 
ter will tend to increase the demand and 
reduce competition of substitutes. But- 
ter prices may be reasonably expected to 
make a somewhat better showing as soon 
as general business conditions favor ac- 
tive demand, with rising prices in other 
commodities. 

The cheese markets at Wisconsin as- 
sembling points gaine@ further strength 
and the tone was steady, with the under- 
tone firm. Held and cured stocks are 
closely -held in mostly all quarters. De- 
mand was generally fair and compara- 
tively satisfactory. Canadian markets 
remained practically stationary during 
January. . 

Receipts of fresh mixed colored eggs 
from the Central and Middle West were 
more than ample to meet requirements in 
the large consuming markets, around 
Feb. 1. Arrivals of Pacific coast whites 


+ were very liberal, and with the excep- 


tion of the finest packs, the majority of 
the sales were at prices from one-half 
to one cent under previous quotations. 
Potato Stocks Reduced 

The dressed poultry market during 
late January was not especially active. 
Roasting chickens were in fair demand, 
and if of good quality, commanded a 
premium. Most of the offerings, how- 
ever, were not of the ‘specifications . to 
cgnmand the top quotations. : 

Supplies of nearby hothouse broilers 
were larger than those of the previous 
week, but as they are meeting with a 
very good demand dealers reported no 
difficulty in clearing their receipts at the 
ranges quoted. The larger proportion 
of the western broilers. received were of 
poor quality, and most of the sales made 
were at low and irregular prices. The 
tone of the frozen poultry market is 


rm. 

Available stocks of potatoes on hand 
Jan. 1 in 35 late producing States are 
estimated at 84,000,000 bushels, or about 
the same.as in 1927, but 47,000,000 less 
than a.year ago. In the 16 deficient late- 
potato States, the January stocks were 
10,000,000 bushels, or only about half the 
holdings of last Winter. The f. o. b. po- 
tato market held firmly in Michigan and 
Washington, but in nearly all other im- 
portant shipping States there was a de- 
cline of 10 to 15 cents per 100 pounds 
the last week of January. 

Cabbage prices continued their upward 
swing, as the effects of the southern 
freeze became more apparent. Texas 
cabbage reached top of $55 a ton, or $3 
per crate, in the lower Rio Grande Valley. 
City prices of all kinds of cabbage 
showed an extreme range of $50 to $90 
per ton. 


Cauliflower in Demand 


Gains of 15 to 25 cents per 100-pound 
sack were reported in the f. o. b. price of 
enions in several shipping districts. Ter- 
minal markets for midwestern onions 
were slightly higher, but arrivals from 
other States showed little change. Ship- 
ments increased rapidly. 

A few cars of apples, extra fancy De- 
licious, brought $3 per box at northwest- 
ern country shippin: 
crease occurred in shipments from Wash- 
ington. . 

Markets for Florida celery were in bet- 
ter condition. Western stock held about 
steady. Sweet potato markets were 
steady, but shipments increased, 


‘Storage represents less than one| mainly from Tennessee, Delaware, Lou- 
month’s production during the Winter! isiana and Maryland. Cauliflower ship- 


, 


"1Y and is only about one-sixth more' ments from California increased, ° 
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Wheat 


\Winter Wheat in Excellent Condition 
As Warm Weather Diminishes Snow 


Benefited From Milder Tem- 


peratures for the week were as low as 
zero as far south as Columbia, Mo., but 
in the East subzero readings were con- 
fined to the extreme Northeast. Freez- 
ing temperatures extended to the east 
Gulf coast, but the lowest for the week 
was above freezing in west Gulf sections, 
as well as in the Florida Peninsula. | 

Precipitation was heavy from eastern 
Texas and Arkansas eastward, except 
ulong the south Atlantic coast; heavy 
falls were reported from the central Gulf 
; area, with some stations having nearly 
|4 inches. Rainfall was heavy also in 
the Pacific Northwest, especially in ex- 
treme northwestern Washington. Else- 
where the falls were generally scanty, 
with many stations reporting no measur- 
‘able amounts for the week. 

The reaction to much warmer weather 
caused the snow cover in the interior 
and northern States to disappear rapidly, 
and at the close of the week the ground 
was. mostly bare in the principal wheat- 
producing sections, though some local 
areas are still covered. In much of the 
Great Plains the melting snow benefited 
the soil, though in some west-central 
sections, especially in western Kansas, 
there was no snow to melt, with wheat 
plants frozen to the ground. The milder 
temperatures were very helpful to live 
stock over the great western grazing 
sections, especially in the Northwest, 
though much range is still covered and 
heavy feeding necessary. 


Some Fruit Damaged 
By Extreme Cold 


Reports of the killing of peach buds | 
by the recent cold weather in the Ohio 
Valley, Missouri and Arkansas continue; 
also of damage to hardy truck crops in 
central and west Gulf sections. In the 
extreme southern and parts of south- 
western Texas hardy truck shows some 
improvement and progress was fair, but 
elsewhere in that State these crops were 
killed. In central and east Gulf sections 
there was some replanting where truck 
had been killed, but progress. was slow 
because of wet soil. It was also too wet 
for work on thé lowlands of Florida, but | 
precipitation improved citrus and truck 
on the uplands. faa 

Except .in some west-central Plains 
sections, Winter wheat was well protected 
by a snow cover during the severely cold 
| weather, but Winter oats in the South 
have been badly damaged. Some field 
work was done in western Texas, but} 
elsewhere in the Cotton Belt operations 
were practically at a standstill because 
of the wet weather. 

Small Grains—The mild weather of 
|the past week caused the snow cover to 
disappear rapidly over nearly the entire 
Winter wheat arex and the ground is 
now largely bare. Winter wheat was 
revealed in mostly good to excellent con- 
| dition in the Ohio Valley, where the cover 
is now practically gone, except for local 
patches. In the central States the cov- 
ering was much ‘reduced or largely 
melted, including the ice in Missouri, and 
there. were some optimistic reports of 
condition. é 

In the Great Plains area the snow 
blanket is nearly all melted, with much 
benefit,to the soil, and the wheat is ap- 
parently satisfactqry, although it, is too 
soon to determine the exact condition | 
in western Kansas where plants are gen- | 
erally frozen to the ground. There was 
| much shrinkage of the snow cover in 
| the Northwest, while the central Rockies 
and the Great Basin still report a gen- 
eral blanket. In the South there was 





some retardation of growth and oats | 
j have suffered severely, but in‘ the more | 
eastern States Winter cereals are in 
satisfactory condition. | 

Miscellaneous Crops.—The mild con- 
ditions that prevailed during the past 
week were of great benefit to livestock 
in the Northwest, with some local rang- | 
ing permitted. Feeding was still neces- 
! sary in the central Rocky mountains and 
adjacent sections, While range and water 
conditions continue mostly good in the; 
Southwest. The mild weather in the far | 
Northwest was more favorable. for early 
shed lambing, but full. feeding of live- 
stock was still necessary, except locaily. 
Ranges showed steady improvement in 
California. 


Satisfactory Conditions 
| Reported in California 


Truck made only slow progress in 
Gulf séctions, and planting and replant- 
ing were hampered by wet soil in places. 
The additional moisture was beneficial 
/on central Florida uplands, but lowlands 
continued too Wet. 

Late reports indicate that peach buds 
were apparently all killed in many cen- 
tral valley sections,’ while’ there -was 
slight injury to apples in scattered areas. 


Wheat Stocks Decline 


In American Markets 








Agriculture Department Sur- 
veys Grain Supply as of Feb. 1 


Commercial stocks of domestic wheat 
in store and afloat in principal markets 
of the United States, at the close of the 
week ended on Feb. 1, totaled 168,361,000 
bushels, against 171,789,000 bushels the 
previous week, and 129,646,000 bushels the 
corresponding period lastwear, according 
to figures just made public by the Bu- 
reau of Agricultural Economics. 

Other grains were reported by the Bu- 
reau\ in the following total quantities: 
Corn, 16,017,000 bushels, against 15,351,- 
| 000 the previous week, and 28,797,000 the 
corresponding time last year; oats, 26,- 
089,000, against 26,931,000, and 16,219,- 
000; rye, 14,536,000, against 14,404,000, 
and 6,185,000; barley, 10,962,000, against 
11,420,000, and 11,985,000; and flax, 867,- 
*000, against 889,000, and 1,142,000. 

Canadian grains, according to the Bu- 
reau’s figures, were in store in bond in 
United States markets as follows: | 
Wheat, 35,517,000, against 36,236,000, 
and 38,327,000; oats, 619,000, against 
688,000, and 704,000; rye, 431,000, 
against 452,000, and 582,000; and barley, 
3,005,000, against 2,991,000, and 4,7381,- 


points. A sharp in- | 990 


United States grains, the Bureau an- 
nounced, were in stone in. Canadian 
‘marets in the following _ holdings: 
Wheat, 7,517,000, against 7,638,000, and 
3,930,000; corn, 189,000, against 183,000, | 
and 737,000; oats, 3,236,000, against | 
8,321,000, and 494,000; rye, 2,720,000, 
against. 2,720,000 and 1,425,000; and bar- 
ley, 937,000, against 937,000, and 302,000. 

‘ 


Cotton Marketing 


Citrls were improved in Florida, ‘wlifle | made the average, for the period as a 


generally satisfactory condition was re- 
ported from California where picking 
and shipping some varieties continue. 

January Weather.—After the first week 
of the month extremely cold weather 
revailed generally west of the Appa- 
achian Mountains, except in the Pacific 
Southwest, and the last two weeks were 
unusually cold also in the more eastern 
States. For the month as a whole the 
temperature averaged from 4 degrees to 
as much as 17 degrees below normal 
throughout a large section from Texas 
and the lower Mississippi Valley north- 
ward and northwestward. 


The backbone of the cold area, how- 
ever, extended from southern Texas to 
the eastern portions of Washington and 
Oregon. Some parts of this belt had the 
coldest January of record, while in others 
in was the coldest since 1875. 

At Duluth, Minn., the average tem- 
perature for the entire month was 2 de- 
grees above zero; at Bismarck, N. Dak., 
and Moorhead, Minn., it was exactly zero, 
and at Deviis Lake, N. Dak., 5 degrees 
below zero. Minimum temperatures of 
30 degrees below zero or lower occurred 
over a large area of the Northwest, while 
some outlying districts as far south and 
east as Illinois experienced 25 degrees 
below zero. Twice during the month the 
temperature fell to 10 degrees below zero 
as far south as Fort Smith, Ark., while 
8 degrees below freezing was reported 
twice in the extreme lower Rio Grande 
Valley. 


Precipitation Unevenly 
Distributed in January 


Notwithstanding the unusually cold 
weather the latter part of the month in 





whole, rather sharply above normal; in 
most of these plus departures ranged 


from 2 degrees*to as much as 5. degrees.. 


While most’of the Gulf area was ab- 


normally cold, the low temperatures did. 


not extend into the Florida Peninsula and 
the month there was relatively warm; the 
lowest reading reported from Tampa was 
42 degrees and Miami 44 degrees, and 


| these did not occur until the last day of 


the month, whenrelatively mild weather 
was the rule elsewhere. 

Precipitation during’ January was 
rather unevenly distributed geographi- 
cally. Excessive’ amounts occurred | in 
some interior valley districts, especially 
from northern Louisiana and eastern Ok- 
lahoma northeastward over the lower 
Missouri and Ohio valleys, where many 
districts had from two to as much as 
three, times the usual amount of precipi- 
tation’ for the month. The interior of 
the country was generally snow-covered 
during the coldest weather. 

There was also much more than the 
normal amount of precipitation in south- 
ern California, Utah, most of Nevada 
and in some central Rocky Mountain dis- 
tricts. Elsewhere the amounts were be- 
low normal, markedly so in the South- 
west and over a belt extending from Ala- 
bama northeastward to New England. 
Precipitation was scanty also in the 
northern border States west. of the Great 
Lakes, and less than half the normal oc- 
curred in much of the Pacifie Northwest. 


Cotton Agency Names 
Director of Marketing 


Allen Northington, president, Amer- 


the more eastern States, the abnormally |! ican Cotton Cooperative Association, is 
high temperatures during the first half to direct the association’s marketing 
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Farm Wages 


Average of Farm Wages Declines. 


To Point Slightly Below 1929 Level 
| Sharp Increase in Available Wiskieon: Released, by Indus- 


tries, Is Shown for Quarter 


The index of the general level of 
farm wages declined from 174 to. 159 
per cent of the prewar level from Oc- 
tober, 1929, to Jan. 1, 1930, it was an- 
nounced on Feb. 5 by the Bureau of 
Agricultural Economics. The general 
summary of the announcement follows 
in full text: 


This 15-point decline was about 1 point 


SSS, ae 


operations until the board of directors 
selects a general manager, according to 
am announcement made public for the 
association Feb. 5 by the Federal Farm 
Board, 


The announcement follows in full text: 

Pending the selection of a general 
manager, the board of directors of the 
American Cotton Cooperative Associa- 
tion, at a meeting at Washington, on 
Feb. 4, placed Allen Northington, presi- 
dent, in active charge of the associa- 
tidn’s marketing operations. 

As announced by the Federal Farm 
Board Feb. 3, the association is taking 
over all the marketing activities of the 
various member State cooperative mar- 
keting associations. 

Mr. Northington will direct the 4as- 
sociation’s marketing activities from his 
offices in Montgomery, Ala., beginning 
Feb. 5, until the board of directors selects 
a general manager for the association. 


greater’ than usual for the period. At 
159 the index is 3 points lower than 
on Jan. 1 of last year. Weighted aver- 
age a rates for the year 1929, how- 
ever, re 0.38 point higher than in 
1928, the index for 1929 being 169.6 as 
compared with an average of 169.3 for 
the previous year. Slight increases in 
farm wage rates for 1929 may be attrib- 


uted to the smaller supply of farm labor 
available during the first 10 months, 
which in tura was due to the larger 
average volume of industrial .employ- 
ment. 

From October, 1929, to Jan. 1 of this 
year, however, the volume of industrial 
employment declined sharply, releasing 
a considerable number of such workers 
for other lines of endeavor. Curtail- 
ment of industrial operations during 
this period is vividly reflected in the 
sharp increase of the supply of farm 
labor from 91.6 to 96.7 per cent of nor- 
mal and the consequent greater-than- 
average seasonal decline in farm wages. 

The supply of farm labor expressed 
as a percentage of demand, increased 
from 103.6 on Oct. 1 to 114.7 per cent 
of normal orf Jan. 1, 1930. At 114.7 on 
Jan. 1, supply as a percentage of de- 


mand was 7.5 points above December, . 


1928. 


AVOID THAT 


FUTURE SHADOW* 


By refraining from 
over-indulgence 


Men who would keep that trim, 
proper figure, women who prize 
the modern figure with its subtle, 
seductive curves—eat healthfully 
but not immoderately. Banish ex- 
cessiveness—eliminate abuses. Be 
moderate—be moderate in all 
things, even in smoking. When 
tempted to excess, when your eyes 
are bigger than your stomach, 
reach fora Lucky instead. Coming 
events cast their shadows before. 
Avoid that future shadow by 
avoiding over-indulgence if you 
would maintain that lithe, 
youthful figure. 


Lucky Strike, the finest Cigarette a 
man ever. smoked, made of the 
finest tobacco—The Cream of the 
Crop—“IT’S. TOASTED.” Every- 
one knows that heat purifies and 
so’ “TOASTING” not only re- 
moves impurities but adds to the 
flavor and improves the taste. 


“It’s toasted” 


Your 


Throat Protection—against irritation—against cough. 


*Be Moderate! .; . Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other quack “anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 

ing wae Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 


tem 


to do yourself too well, if you will “Reach for a Lucky” instead, you will thus avoid over-indulgence 


in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 
TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B. C. 
eee ee : ‘ © 1930, The American Tobacco Co., Mfrs. 
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Dr. Doran Denies Industrial Alcohol _ 
Is Important Source of Mlicit Liquor 


production of industrial alcohol, 

ey ase ally denatured, 

to 1 gallons in 1929, 

a statement, Feb. 5, by the 

M. -eeesgee Ay Tiedt tn the Sabe sek, 
wl lenied, men 

that industrial alcohol constituted an im- 

tt source of illicit liquor supplies. 

"s figures showed that 52,405,- 

ns..were completely denatured 

650,000 gallons were denatured 

special formulas. 

Appended to Dr. Doran’s. statement 

list of 117 manufacturing establish- 

ments which, the Commissioner declared,. 

had consumed more than 44,000,000 gal- 
lons of specially denatured alcohol. : 

“Tf every. industrial alcohol plant in 
the United States were torn down, putting 
these 117 firms out of business,” Dr, 
Doran added, “it would have no material 
effect on the supply of illicit liquor in 
nine-tenths of the area of the United 
States.” 

The Commigsioner asserted that diver- 
sion at present was not one-fourth as 
great as it was three years ago, notwith- 
standing charges that have been made on 
the floor of the House and Senate and in 
committees of Congress that the diver- 
sion of industrial alcohol constituted the 
greatest source of illicit liquor supplies. 


Dr. Doran Gives Figures 
On Production of Alcohol 


Following is Dr. Doran’s statement, 
with the names of the firms using the 
greater portion of the specially denatured 
product, in full text: 

There were 52,405,000 gallons of com- 
pletely denatured alcohol produced last 
year. There is no evidence of any mate- 
rial diversion of completely denatured 
aleohol. It is used principally as an anti- 
freeze solution for automobiles. There 
were produced last year 54,550,000 gal- 
lons of specially denatured alcohol. 

One hundred and seventeen persons, 
firms and corporations throughout the 
United States, engaged in a wide variety 


- 
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Tack and Nail Industry 
Plans Trade Conference 


The tack and nail industry has been 
granted an application to hold a trade 
ractice conference with the Federal 
de Commision to devise rules of prac- 
tice with a view to eliminating unfair 
methods of competition. 

No time or place for the meeting has 
been set, but Chairman G. S. Ferguson 
Jr.,-of the Commission, has been desig- 
nated to preside. At least 79 per cent of 
the industry will be represented at the 
conference. 

The yearly volume of business 
around $10,000,000, while there is in- 
vested in the industry approximately 
$7,500,000. The chief products are cut 
tacks, cut nails, wire tacks, and staples. 
The distribution is made directly to man- 
ufacturing trades and wholesale jobbers 
in various industries, the product go- 
oc such trades as shoe manufacturing, 
upholstery manufacturing, automobile 
bedy building, trunk manufacturing, 

ket manufacturing and wholesale 
hardware and kindred lines. 

Plants of the industry are situated in 
Connecticut, Illinois, Indiana, Maryland, 
Massachusetts, New York, Ohio, Penn- 
sylvania and Wisconsin. _, 

Among subjects to be taken up at the 
conference are: Secret rebates, price dis- 
crimination, misbranding, false invoicing, 
arbitration, and minimum standards of 
construction. 

_ (Issued by Federal Trade Commission.) 


Textile Firm Files Papers 
To Carry on Export Trade 


The ‘American Textile Trading Com- 


pany has filed papers under the Export 
Tradg Act (Webb-Pomerene law) with 
the Federal Trade Commission, for ex- 
porting cotton yarns and cotton goods. 
The association will maintain offices in 
Philadelphia. 

Officers of the association are: J. S. 
Verlenden, president; J. P. Holt and R. 
B. King, vice presidents; and John Hood 
Jr., secretary-treasurer. Members are: 
Aberfoyle Mfg. Co., Philadelphia; Stand- 
ard-Coosa-Thatcher Co., Chattanooga, 
Tenn.; The Hampton Co., Easthampton, 
Mass.; Spinners Processing Co., Char- 
lotte, C.; and American Yarn & 
Processing Co., Mt. Holly, N. C. 

The Export Trade Act grants ex- 
emption from the antitrust laws to 
an association entered into and solely 
engaged in export trade, with the pro- 
vision that there be no restraint of trade 
within the United States, or restraint of 
the export trade of any domestic com- 
petitor, and with the further prohibition 
of any agreement, understanding, con- 
Spiracy or act which shall enhance or 
depress prices or substantially lessen 
competition within the United States or 
otherwise restrain trade therein. 


(Issued by Federal Trade Commission.) 





Survey Begun to Determine 
Total Airport Investment 


[Continued from Page 1.] 
the hangars and other equipment will 
be obtained from the private companies 
that have furnished the capital for these 
improvements, 

An airport investment questionnaire | 
has been mailed to all airports in the | 
United States with the assurance that 
all information received will be held in 
strict confidence and published in com- | 
posite form only. 

The data being collected in this survey 
includes the name of the airport, loca- 
tion, distance from center of city, own- 
ership; date opened for operation, type 
ofemanagement, total area in acres, di- 
mensions of landing area, detailed cost 
and anticipated expenditures, 

The expenditures for airports wil] be 
classified into nine principal groups: (1) 
Land—including clearing and grubbing, 
grading, draining, seeding, and fencing; 
(2) hard surfacing; (3) hangars; (4) 
shop equipment; (5) fueling equipment; 
(6) fire-fighting equipment; (7) admin- 
istration and other buildings; (8) light- 
am, eauipment; and (9) other expendi- 

Ss 


It is urged by the Aeronautics Branch 
that these questionnaires be filled out and 
teturned to Washington as soon as pos- 
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of All Plants Would Not Affect Supply in Nine- 
tenths of Country, He Says 


; of manufacturing activities, consumed 
ver 44,000,000 gallons of specially de-| 
naturéd alcohol. A, list of these com- 
—- is appended hereto. All of these 
isted ‘firms use over 40,000 gallons per 
annum. ‘The list does not include sev- 
eral thousand small but reputable manu- 
facturers. The names. of the 117 firms 
and corporations are nationally known 
and no reasonable person will raise any 
westion as to their erty, and the 
character of their business. Permittees 
in Pennsylvania and New Jersey whose 
permits have been revoked by the prohi- 
bition administrators but whose permits 
have been restored by orders of various 
district courts withdrew about 735,000 
gallons of specially denatured alcohol last 
year. The diversion problem, which did not 
reach to over 3 per cent of the total pro- 
duction last year, centered in lacquer 
thinners, solvents and low grade toilet 
waters. The present diversion is not 
one-fourth of that of three years ago. 
In the intervening period the independent | 
denaturing plant has been practically 
ut out of business, hundreds of permits 
ave been revoked, very few new ones 
have been issued and hundreds of for- 
mulas have been strengthened. | 
Agents of the Bureau of Prohibition, | 
in cooperation with the United States 
attorneys” offices, have been dealing with 
this particular type of diversion of fin- 
ished products for the last seven or 
eight months and their investigations; 
have practically closed this leak. Ap- 
propriate court action may follow. The 
skilled technician will always be able to 
recover alcohol from a mixture. The 
problem consists of making it as difficult 
and uneconomical as possible. While the 
criminal must be ferreted out even when | 
he hides within legitimate business cir- 
cles, nevertheless, the channels of com- 
merce and industry must be kept open. I 
say in all seriousness that if every in- 
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dustrial alcohol plant in the United) 
States was torn down putting all of these | 
117 firms out of business it would have | 
no material effect on the supply of illicit | 
liquor in nine-tenths of the\area of the| 
United States. ‘ 
Abbott Laboratories, North Chicago. | 
Acme White Lead and Color Works, Hem- | 
tramck, Mich. | 
= Reduction Sales Company, Coraop- 
olis, Pa. 5 
ee Cyanamid Company, Linden, 


American Druggist Syndicate, Long Is- | 
land City. | 
American Powder Co.; Acton, Mass. | 
| American Solvents & Chemical Co., Ag- | 
new, Calif.; Harvey, La.; Everett, Mass., | 
and Albany. | 

American Tobacco Co., North Carolina, 
New York, Virginia and Kentucky. | 
Armstrong Cork Company, Camden, N. J. 
— Manufacturing Company, ‘Athol, 
ass, 

Ault & Wiborg Varnish Works, Inc., Cin- | 
cinnati. - j 

Bakelite Corp’, Bloomfield, N. J., and | 
Chicago. 

Banner Vinegar Company, Cincinnati. 
Barrett Varnish Company, Cicero, Il. 
_Bass-Heuter Paint Company, San Fran- 
cisco. 

Berry Bros., Inc., Detroit. 

Bornn Distilling Co., Brooklyn. 

Bradshaw-Praeger & Co., Chicago. 

California Conserving Co., Hayward, Calif. 





California Packing Corporation, San Jose, | ' 


alif. 

Carbide & Carbon Chemical Corp., South 
Charleston, W. Va. 

Carlova, Inc., Binghamton. 

Celluloid Corp., Newark, N. J. 

Chicago Mica Company, Valparaiso, Ind. 

Continental-Diamond Fiber Co., Bridge- 
port, Pa. , . 

Charles Cooper & Co., Inc.. Newark, N, J. 

Cotex Corp., Newark, N. J. 

James B. Day & Co., Chicago. 

Devoe & Reynolds Co., Inc., Newark, N. d. 

E. E. Dickinson Co., Essex, Conn. 

Dings & Schuster, Inc., Long Island City. 

Dow Chemical Co., Midland, Mich. 

du Pont, New Jersey, Massachusetts, Dela- 
ware, Pennsylvania and Michigan. 

Eastman Kodak Co., Ro¢hester, N. Y. 

Egyptian Lacquer Manufacturing Co., 
South Kearny, N. J. 

Exchange Lemon Products Co., Corona, 
Calif. 

Federal Products Co., Cincinnati. 

Fiberloid Corp., Indian Orchard, Mass, 

F. W. Fitch Co., Des Moines, Iowa. 

Ford Motor Co., Flint, Mich. 

C. E. Franche & Co., Chicago. 

Franco-American Chemical Works, Carl- 
stedt, N. J. 

Fries and Fries Co., Cincinnati. 

Fulghum & Company, Los Angeles. 

W. P. Fuller & Co., South San Francisco. 

General Electric Co., New York and Mas- 


| sachusetts. 


Gilbert Spruance Company, Philadelphia. 

Glidden Co., Cleveland and Chicago. 

Great Western Electro-Chemical Co., 
Pittsburg, Calif. 

O, L. Gregory Vinegar Co., Paris, Tex. 

A. R. Haeuser, New York. 

Hercules Powder Co., Parlin and Ken- 
vil. N. J. 

James S. Kirk & Company, Chicago. 

Knox & Morse Company, Boston. 

Lambert Pharmacal Co., St. Louis, 

LaSalle Products Company, Inc., St. Paul, 
Minn. 

Lewis Brothers, Inc., Buffalo. 

Liggett & Myers Company, St. Louis. 

Lilly, Eli & Co., Indianapolis. 

Lucky Tiger Remedy Co., Inc., Kansas 
City, Mo. 

Maas & Waldstein Co., Newark, N. J. 

Mallinckrodt Chemical Works, St. Louis. 

McKesson & Robbins, Inc., Bridgeport, 
Conn. 

Merck & Co., Inc., Philadelphia. 

Wm. S. Merrell Company, Cincinnati. 

Merrimac Chemical Co., Everett, Mass. 

Meyer & Loewenstein, Long Island City. 

Mica Insulator Company. Schenectady. 

Mifflin Chemical Corp., Philadelphia. 

Milwaukee Vinegar Company, 
Cudahy, Wis. 

Monsanta Chemical Works, St. Louis. 

R. N. Nason & Company, San Francisco? 

National Aniline & Chemical Co., Ing. 
Buffalo. 

National Distilling Co., Milwaukee. 

New York Woodfinishers Supply Co., Ine., 
Brooklyn. 

Nixon Nitration Works, Nixon, N. J. 

Norwich Pharmacal Co., Norwich, N. Y. 

Parke, Davis & Co., Detroit. 

Pinaud, Inc., New York. 

Publicker, Inc., Philadelphia. 

Ramses, Inc., Bridgeport, Conn, 

R. J. Reynolds Tobacco Co., Winston- 
Salem, N. C. 

Richards & Co., Inc., Stamford, Conn. 

Rockford Varnish Company, Varnish, Il. 

Rogers-Pyatt Shellac Co., Jersey City. 

Rohm & Haas Company, Inc., Bristol, Pa. 

Rubber Service Laboratories Company, | 
Nitro, W. Va. 

Sherwin-Williams Co., Chicago afd New- 
ark, N.od. > 

Spees Manufacturing Co., Inc., 
City, Mo. 

Sanferd Mills, Reading, Mass. 

Edward J. Shannon Co., Cincinnati. 

Sharp & Dohme, Baltimore. 

E. R. Squibb & Sons, New Jersey and 
Brooklyn. 

Standard Brands (formerly Fleischmann 
Co.), Washington, D: C., and Peekskill, N. Y. 

Standard Oil Co., Indiana and California? 

Frederick Stearns & Co., Detroit. 

E. T. Stille & Co., Chicago. 

Syrup Products Co., Inc., Yonkers, N. Y. 

Textileather Corp.. Newark, N. J. 

Tubize Artificial Silk, Co., Hopewell, Va. 


Inc., 
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Senate Revises Duties on Chemicals | 
As Action Begins on Floor Amendments 


[Continued from Page $.] 


tection, it is the chemical 
asserted Senator Hatfield. 

Senator La Follette contended that be- 
cause the chemical industry may need 
protection is no reason for imposing a 
duty on individual chemical products 
where protection is not needed. He said 
the percentage of acetone exported was 
an indication that protection to the ex- 
tent given was not necessary. Senator 
Harrison supported the contention of Mr. 
La Follette, declaring that the facts of 
the individual case should be considered. 

The Barkley amendment was adopted 
without a record vote. 

A proposal by Senator La Follette to 
reduce the duty from three-tenths to 
one-fifth of 1 per cent per pound on 
aluminum sulphate, alum cake or alumi- 
nous cake, containing not more than 15 
per cent of alumina and more iron than 
the equivalent of one-tenth of 1 per cent 
of ferric oxide, was adopted, but the 
Senaie rejected a veepoees reduction in 
the rate in the following clause on 
aluminum sulphate containing more than 
15 per cent of alumina. 

An amendment by Senator Barkley to 
restore existing law of 20 and 25 per 
cent ad valorem on synthetic gums and 
resins not specially provided for, which 
the House had increased to 4 cents per 
pound and 30 per cent, was adopted 
without a record vote. 

The Kentucky Senator then proposed 
an amendment to restore existing law of 
25 per eent on chalk, dry, ground or 
bolted, which the House had changed to 
four-tenths of 1 per cent per pound. The 
amendment was adopted, 40 to 33. 

Senator Copeland (Dem.), of New 
York, presented an amendment to re- 
store existing rates on gglatin, glue, and 
glue size, which was accepted, 40 to. 38, 

The existing rate is 20 per cent plus 
1% cents a pound on gelatin and glue 
worth less than 40 cents a pound and 
20 per cent plus 7 cents when worth 
more than 40 cents. 

The amendment by Mr. Barkley to re- 
duce the rate on oxide for calcined mag- 


industry,” 





agreed to. The present tariff is 3% 
cents. 

On motion of Mr. La Follette, the duty 
on collodion and other liquid solutions of 
pyroxylin, of cellulose and cellulose 


; esters, was. reduced from 35 to 30 per 


cent. The Wisconsin Senator then pro- 
posed an identical amendment relating to 
vulcanized fiber made in chief value of 
cellulose. Ona record vote it was agreed 
to, 35 to 33. 

At the suggestion of Senator Blaine 
(Rep.), of Wisconsin, Senator Smoot ob- 
tained an increase on casein glue from 
25 to 30 per cent ta conform with the -in- 
crease to 5% cents a pound on cagein. 

RN 


Mexico Names 10 Cities 
To Be Airports of Entry 


Ten cities have been designated by 
the Mexican government as airports of 
entry for customs purposes, according 
to. an announcement Feb. 5 by the De- 
partment of Commerce. 

All international air service will be 
conducted through these ports, it was 
stated. The announcement follows in 
full text: 

The. Mexican government has re- 
cently designated the following cities 
as afrports of entry for customs pur- 

oses: Matamoros and Nuevo Laredo, 
in the State of Tamaulipas; Piedras 
Negras, in the State of Coahuila; Cib- 
dad Jaurez, Chihuahua; Nogales, Son- 
ora; Mexicali and Tijuana, Lower 
California, for the northern’ border; 
San Miguel de Cozumel, for the Quin- 
tana Roo littoral; Progreso, Yucatan, 
for the Gulf coast, and the town of 

ariscal for the Guatemala border. 

International air service will be con- 
ducted via these ports, both for regu- 
lar lines established in the country or 
in the United States or in Guatemala, 
as well as for all other flights. Off- 
ces of immigration, sanitary, and cus- 
toms authorities will be established 


nesia from 7 to 5 cents a pound was at these cities to carry out the neces- 
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Ulmer & Co., Philadelphia. 

United Drug Co., Boston and St. Louis, 

United States Industrial. Aleohol Co., Bal- 
timore and Peoria, Il. 

United States Industrial Chemical Co., 
Baltimore. 

Valentine & Co., South Kearny, N. J. 

Van Schaack Bros. Chemical Works, 
Chicago. 

Wagner Electric Corp., St. Louis. 

Walgreen Company, Chicago. 

Western Electric Co., Inc., Cicero, Il. 

Westinghouse Electric & Manufacturing 
Co., East Pittsburgh. 

George H. Weyer, Kansas City, Mo. - 

Wildroot Company, Inc., Buffalo. 

J. B, Williams Co., Glastonbury, Conn. 

Winarick, Inc., Ar.. New York. 

Wood Products Co., Buffalo. 

H. B.*Young & Co., Chicago. 

Wm, Zinsser & Co., Inc., Chicago and 
New York, 


sary inspection. 


Site Approved for Building 
‘For Department of Labor 


Department of Justice attorneys, en- 
gaged in examination of titles to lands 
to be acquired by the Federal Govern- 
ment, have approved the titles to prop- 
ary in the District of Columbia. on 
which the proposed Department of Labor 
building will be constructed, according 
to an announcement Feb. 5 by the At- 
torney General, William D. Mitchell. 

The Government will pay $3,600,000 
for the site, whieh faces on Fourteenth 
Street N. W. and is opposite the new 
Department of Commerce, building now 
partly completed, * 


BUILDING CONTRACTS (DAILY AVERAGE } 
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Brig. Gen. Louis H, Bash, Q. C.; Brig. Gen. 
Henry ‘C. Fisher, M. C.; and Col. Frederick | 
W. Coleman, F. D., appointed as a board, 
with Maj. Frederick G. Munson, J. A. G., as 
recorder without vote, detailed to meet in | 
Washington, D. C., fer investigation of | 
whether officers were placed in class B due 
to their own neglect, misconduct or avoid- 
able habits. 

Col. Warren W. Whitside, Q. C., from 
United States Military Academy, West Point, 
N. Y,, to duty office of Quartermaster Gen- 
eral, Washington, D. C 

Lt. Col. John H. Steck, Inf. Res., detailed 
to board of recommendation of decorations, 
in addition to other duties; vice Lt. Col. 
Robert Morris, A. G. D. Res., relieved. 

Ist Lt. Richard W. Stephens, Inf., from 
Hawaiian Department to Fort Brady, Mich. 

ist Lt. Robert W. Crichlow Jr., C. A. C., 
Some Owens Department to Fort Mon- 

a. 

Capt. Max Weinberg, M, A. C., retired 
after more than 30 years’ service. , 

Capt. Arthur E. Danielson, Q. C., from 
Holabird quartermaster depot, Baltimore, 
Md., to Fort Sam Houston, Tex. 

Maj. Robert Randall Hendon, C. A. C. Res., 
from Washington, D. C., to instruction at 
Fort Leavenworth, Kans., Mar. 16 to June 18. 

Maj. Francfs B. Mallon, Inf., relieved from 
detail to General Staff, and from Washing- 
ton, D. C., to Fort Sill, Okla. 

Maj. Charles Porterfield Jr., F. 
instructor National Guard, 
N. ¥., to Fort Sill, Okla. 

Ens. David L. McDonald, ors. Jan. 3 re- 
voked; to continue duty U. S. 8. Mississippi. 

Ens, Lee F. Keys, det. U. 8S. S, Truxton; 
to Mine Detachment Asiatic Fit. 

Comdr. Eugene H. Tennent (D. C.), det. 
Nav, Hosp., Norfolk, Va.; to Nav. Med. 
School, Wash., D. C. Ors, Nov. 22 revoked. 

Lt. Verne V. M. Boggs (S. C.), det. Nav. 
Ammun, Depot, Fort Mifflin, Pa, about Mar, 


A., from 
Binghamton, 





1; to Navy Yard, Phila., Pa. 

Ch. Bosn. William De Fries, det. U. 8S. 8. 
Pimola about Mar. 1; to temp. duty U, S. 8. 
Seagull thence to duty Subm. Base, Pearl 
Harbor, T. H. 

Ch. Bosn. Grover C. Gittins, det, Subm, 
Pearl Harbor, T. Hi; to U. &. S. Lang- 
ey. 

Ch. Bosn. William. A. Spencer, det. U. S. 
8. Rigel about Mar. 1; to U. 8S. 3. Pelican, 

Bosn, John L. Hunter, det, U. S. 8. Peli- 
can about Mar. 22; to U. 8, 8S. Rigel. 

Ch. Mach, Charles J. Naprstek, det. Navy 
Yard, Phila, Pa. about Mar, 10; to con- 
nection U. 8. 8. Chester. 

Rad, El. Augustus L. Day, det. Nav. Air 
Sta., Coco Solo, C. Z.; to connection U. 8. S. 
Northampton. 

Chf. Pay Clk. John J. Shea, det. Rec. Ship, 
Boston, about May 2; to U. 8. S. Mispis- 
sippi. 

Chf. Pay Clk. Osear H. Weyel, det. U, 8. 
S. Altair; to Nav. Sta., Guantanamo Bay, 
Cuba; ors. Jan. 8 revoked. 

R. Elec. Faun S. Fritts, det. U. 8S. 8. 
Holland about Feb, 10; to U. 8. 8, Rochester. 

Pay Clk. David B. DeLaughter, det. U. 5. 
8. Mississippi about May 10;.,to Nav. Air 
Sta., Pensacola, Fla. 

Pay Clk. Richard B. Murto Jr., det. U. 8. 
S. Arctic about May 22; to Bu. 8. & A. 

Carp, Louis J. Shepard, det. U, 8. 8. Al- 
tair; to Asiatic Station. 


Navy’ Orders 


Capt. Clarence L. Arnold, det. as Nav. At- 
tache, American Embassy, Buenos Aires, 
about Feb. 6; to temp. duty Naval Opera- 
tions pending retirement. 


Capt. Daniel T. Ghent, det. command U. 


|S. S. Procyon about Jan. 24; to continue 


treatment Naval Hospital, Mare Island, 
Calif. 


Capt. Luther. M. Overstreet, det. as Capt. 
of Yard, Navy Yard, New York, N. Y., about 
Jan. 31; to duty as Asst. Comdt., 3d Naval 
District, ‘ 

Capt. Charles T. Owens, to temp, addl. 
duty as Capt. of. Yard, Navy Yard, New 
York, N. Y. 

Comdr. Howard H. J. Benson, det. Naval 
War College, Newport, about May 29; to 
Naval Academy. 

Comdr, Richard F. Bernard, det. com- 
mand U. S. S. Gold Star} to Rec. Ship at 
San Francisco, 


Comdr, Frank A, Braisted, det. Naval War 
College, Newport, about May 29; to Navy 
Yard, Norfotk, Va. ° 

Comdr. William R. Munroe, det. Office of 
Nav. Operations about Apr. 26; to duty as 
Comdr. Subm. Divigion 11. 


Lt. Comdr. Lisle F. Small, det. Navy Yard, 
Mare Island, Calif., about May 10; to aide 
on staff, Comdr. Subm Divs., Battle Fleet. 

Lt..Comdr, Herbert 0. Roesch, det. Naval 
War College, Newport, about May 29; to 
Bu. Ord., Washington, D. C 

Lt. Robert L. Boller, det. as Div. Engr. 
Officer, Subm. Div. 19, Battle Fit., about 
May 17; to Navy Yard, Mare Island, Calif. 

Lt. Ola D. Butler, det. Marine Barracks, 
Qrontice, Va., about June 21; to U. S, 8. 

ensacola, 


Lt. Ernest B. Colton, det. Bu. Engr., Navy 
Dept., about May 1; to U. 8S. S. Wyoming. 

Lt. John E. Dingwell, det. as aide on staff, 
Comdr. Subm. Divs., Battle Fit., about May 
16; to duty as Div. Engr. Officer, Subm. 
Div. 19, 

Lt. Rollin V. Failing, det. 5th Nav. Dist., 
Hampton Roads, Va., about May 1; to U. 
8. 8. Saratoga. 

Lt. Charles H. Gordon, det. Navy Yard, 
Mare Island, Calif., about Mar. 8; to U. 8 
S. Salt Lake City, 


Lt. Campbell, H. Minckler, det. Subm. 
Base, New London, Conn., about June 28; 
to command U. &. S. R-12. 


Lt. Cornelius J. O’Connor, det, U. S. S. 
Medusa; to Insptr. of Nav, Aircraft, Great 
Lakes Aircraft Corp., Cleveland, Ohio. 


Lt. Joe E. Rucker, det. Nav. Trng. Sta., 
Great Lakes, Ill., about May 1; to U. S. 8. 
Lexington. 

Lt. (jg) Armwell L, Fooks, det. U. S. S. 
Rochester about Feb. 6; to temp. duty Nav. 
Air Sta., Pensacola, 

Lt, (jg) Harry B. Jarrett, det. U. S. 5S. 
$-23 about Feb. 10; toc. f. 0 U. 8. 8. V-5 
wand on board when comm. 4 

Lt.. (jig) Wendell F, Kline, det. U. 8. 8S. 
California about Mar, 23; to temp. duty 
Nav. Air Sta., Pensacola. , 

Lt. (jg) Robert G. Lockhard, det. \'. S. S. 
Maryland about Mar. 23; 
Nav. Air Sta., Pensacola. 

Lt. (jg) John J. MeClelland, det. 
S. Saratoga about Mar. 23; to temp. 
Nav. Air Sta., Pensacola. 

Lt. (jg) Joseph T, Sheehan, det. U. S. 8, 
0-3 about May 29; to Naval Academy, An- 
napolis, Md. 

t.. (ja) Frederick P. Williams, det. U. 8. 
S. Pruitt about May 21; to U. 8. 
Chaumont. 


U. 8. 
duty 


Uniform Legislation 
To Regulate State. 
Air Traffic Sought - 


Adoption of Commerce 
partment Rules by 
Is Advocated by Assistant 
Secretary Young 


“Uniform State aeronautical legisla- 
tion throughout the country, embodying 
requirements with respect to all pilots 
and planes identical with those of the 
Federal law, will assist materially in 
bringing about a reduction in the num-. 
ber of aircraft accidents now reported 
from areas where little or no restrictions 
are placed on the operation of aircraft.” 

The foregoing statement was made 
Feb. 5 by Clarence M. Young, sonalhtics, 
Secretary of Commerce for Aeronalifics, 
in announcing a new Aeronautics Branch 
publication, “State Aeronautical Legisla- 
tion and Compilation of State Laws.” 

' Mr. Young’s announcement, as made 
public by the Department of Commerce, 
follows in full text: 

“Under the provisions of the air com- 
merce act,” Mr. Young said, ‘unlicensed 
aircraft and airmen, engaged in air coms 
merce in any way whatsoever, are 
obliged to confine their operations to the 
borders of a given State in: which there 
are no limiting State laws. The rece 
are more or less obvious. Thus far,J 
least, not all aircraft and airmen are air- 
worthy and competent. Some are dis- 
approved for various reasons when they 
are inspected or examined by the field 
representatives of the Department of 
Commerce. ; 


Contribute to Accidents 


“In such cases, there is but one alterna- 
tive to either acquiring airworthy air- 
craft or improving their ability .as dir- 
men, and that is to resort to intrastate 
operation in a State having no law, or 
the incorrect law in the premises. And, 
unfortunately, it is this class of aircrgft 
and airmen. which have been ‘contrib®it- 
ing, in a large measure, to the recent air- 
craft accidents with their resultant in- 
juries, fatal and otherwise, to both pas- 
sengers and pilots. 

“The remedy, under the existing Fed- 
eral law, requires suitable State legisla- 
tion—legislation which, among other 
things, must take into consideration the 
imperative need for uniformity through- 
out the United States, in the matter of 
airworthiness of aircraft, competency of 
airmen, and, most particularly, in the 
operation of aircraft in the air. Once an 
aircraft is in the air there can be is- 
tinction between its interstate or ifftfa- 
state character. 

“It must be equally airworthy, the 
pilot must be equally competent, and the 
same rules as to passing, crossing, signal- 
ing, landing, etc., must be rigidly oh- 
served. Inasmuch as there can be but 


.J}one standard of airworthiness, only .a 


limited range of piloting ability, and no 
variation in rules, then it would seem ob- 
vious that State laws dealing with regu- 
lation should provide requirements. iden- 
tical with those of the Federal law. 
“There are, apparently, several wa, 
in which the required uniformity may 
accomplished. The simplest.seems tobe 





to temp. duty, 


the enactment. of a State law which 
would, in its effect, require all intrastate 
aircraft and airmen to be’ federally 
licensed. This at once sets up the iden- 
tical requirements and obviates the neces- 
sity of a State inspection system with ‘ 
attendant difficulties, complications 4 
expense. ~~ 


®_ Local Enforcement Desirable 


“The air traffic rules of the Department 
|of Commerce are universally effective— 
|that is, they are equally applicable to 
|interstate and intrastate operations in 

the air; but experience has indicated that 
local enforcement: of penalties for viola- 
tions is desirable. Therefore, if the State 
constitution does not permit the adoption 
of the Federal air traffic rules by refer-' 
tence, then it would doubtless be in order 
to incorporate them in the State law by 
authorizing a State official to promulgate 
air traffic rules identical with those of the 
Federal Government, and to maintain 
‘them in current. condition by likewise 
promulgating any amendments which 
may be made effective by the Department 
of Commerce. Authority to enforce thtm 
should, of course, be included.” 


The new publication sets forth it 
; gested drafts for State air laws and lists 
of States which have requirements gov- 
erning aircraft and airmen and also a 
list of States in which no licenses are.re- 
quired. Federal licenses are required for 
all aricraft and airmen in 20 States and 
| Territories, Federal licenses: are required 
for aircraft and airmen engaged in com- 
mercial flying in 12 States and Territo- 
ries; State or Federal licenses are re- 
quired for all aircraft and airmen in six 
States; the same number of States re-_ 
quire State licenses; and no licenses are 
required in eight States. 

The publication also sets forth the air 
laws for States and Territories, some in 
their complete text and others in ab- 
stract form. This publitation may ‘be 
obtained free of charge upon request to 
the Aeronautics Branch, Department of 
Commerce, Washington. 


New Procedure Adopted 
For Licensing of Pilots 


Aircraft pilots’ licenses hereafter may 
be renewed by field inspectors of 
Department of Commerce according } 

@ statement Feb. 5 by the - Assistant 

Secretary of Commerce for Aeronautics, 

Clarence M. Young, announcing a plan 
{ Seeameg to expedite handli.g of this 
‘ work, 


The statement follows in full text: 


The original license will be issued b 
the Aeronautics Branch and the require 
six-month renewals will be’ handled ee 
the department inspectors in the field. 
Once every five years the Aeronautics 
prance in Washington will renew the 

cense, 


“A new type license recently has been 
issued which embodies space for six- 
month renewals for the life of the |i- 
cense,”’ Mr, oung said. “Therefore, 
holders of pilots licenses who desire 
renewal will hereafter apply direct to 
the nearest Department of Commerce 
district office or aeronautical inspector 
‘and not to /Washington. This prov 
cedure eliminates the former delay. 
transmitting the license to and from, 
Washington office.” 

Detailed instructions for renewal 
license will be mailed to all lice 


s.| holders 80 days prior to the license ex- 


piration date, 
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F ederal Court Decisions 


earing Is Ordered |Ratifying Unauthorized Acts of Officers | , 
Bars Relief to Corporate Stockholders | 


On Infringement of 


Savings Bank Patent 
$3 


Decision States No Adequate 
Basis Is Presented for De- 
termining Scope of Claims 
In Question 


New York, N. Y.—It being impracti- 
cable to pass upon the scope of a claim 
of a patent for a savings bank on the 
record presented on appeal from affirm- 
ance by the lower court of a motion to 
dismiss a suit for infringement of the 
patent, the circuit court of: appeals has 
reversed the lower court’s decree and 
ruled that proof of the issue should be 
taken and the matter determined at a 
final hearing. 

peaking of the possible scope of the 
patent claim, it was stated that the use 
for which an invention is intended is not 
necessarily the measure of the paten- 
tee’s right, since he may ordinarily claim 
every usé-to which the product can be 
applied irrespective of whether he had 
it in mind at the time he made the in- 
vention. It was admitted that the pat- 
entee may specifically limit his invention 
to a certain, field and dedicate everything 
else to the public, but the general pre- 
sumption is against this, the opinion 
states. 


” 


, 
BENJAMIN BERNARD DEITEL ET AL, 


Vv 
LAMINUETTE TRADING Co. ET AL. 

Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 

Southerh District of New York. (2 

U. S. Pat. Q. 97.) 
W. P. PREBLE, for appellants; Lester F. 

DITTENHOEFER, for appellees. 
Before MANTON, AuGusTUS N. HAND and 

CHASE, Circuit Judges. 

’ Opinion of the Court 

Suit by Butler F. Greer, patentee, and 
Ss aera Bernard Deitel and Mondaine 

réducts Corporation, as alleged exclu- 
sive owners of an interest in Letters Pat- 
ent No. 1460716, for infringement. De- 
cree dismissing the bill of complaint for 


noninfringement, and complainants’ ap- | 


peal. Decree reversed. 

Avuaustus N. HAnp, Circuit Judge.— 
This is the ordinary suit for patent in- 
fringement. The parties submitted to the 
district judge a specimen of the defend- 
ant’s device alleged in the complaint to 
infringe the patent and stipulated that 


such device might be used on a motion| Ross, J.—These two cases were con-| 


to dismiss the bill. The motion to dis- 
miss was made on the ground that the 
cop laine did not state facts sufficient to 
enltitle the complainants to any relief be- 
cause defendants’ device did not come 
within the scope of the patent. The mo- 


tion was made upon the bill as amplified 


by thé defendants’ commercial device and | 


the court dismissed the suit for nonin- 
fringement. 

It is evident from the foregoing that 
the subjects for consideration are the 
patent itself and defendants’ alleged in- 
fringing structure. In other words, we 
can have no recourse to the prior art. 

The patent carries with it the presump- 

ion of validity which was not questioned 
by the motion in the court below and is 
not questioned on ‘this appeal. .The issue 
before us is whether the claim relied on 
is broad enough on its face to cover the 
defendants’ device. That claim, which is 
claim 6 of the patent, reads as follows: 

A book form savings bank comprising a 
ores with slots in the sides thereof, 

covering for said case simulating the bind- 
ing of a book, stiffening boards for said 
cover, and tongues stamped from the body of 
each board and adapted to extend through 
said case to detachably secure the covering 
thereto. 

Question as to Scope 

The infringing device is not a savings 
bank but a vanity case. It has no aper- 
ture wherein to insert coins and is not 
locked. It is not even clasped in a way 
difficult to open and is poorly fitted for 
use as. a bank. On the other hand, it is 
structurally a compact, readily assem- 
bled and disassembled device in book 
form in which coins or other small arti- 
cles might be kept. It differs from the 
savings bank of the claim principally be- 
cause a skeleton frame is used in place of 
the case mentioned in the patent, and 
es frame has no slots, such as are de- 
s®ribed and illustrated, but only a sin- 
gle large orifice left in the framework 
La each side. In other words, it may be 

ontended that there is no case properly 

speaking and that there are no slots in 
the sides of the case within the mean- 
ing of the claim. . 

But while it may be true that defend- 
ants’ structure is not literally within the 
terms of claim 6, yet it might be held to 
infringe if the Haim were construed 
broadly enough, for the assembled struc- 
tures produce much the same result. The 
most significant difference is that the 
patentee’s case has sides strengthened by 
stiffening boards instead of an open 
frame. We have no adequate means of 
determining the scope of claim 6 with- 
out knowledge of the prior art and the 
limitations, if any, which may have been 
imposed upon the claim in its progress 
through the Patent Office. As the matter 
stands, we are obliged to indulge in every 


presumption in its favor which may be | 


derived from any proof that complain- 
ants might be able to make upon a trial. 
We do not mean by saying this to sug- 
gest that the claim relied on is infringed. 
We simply hold that this can not be prop- 
erly deterrhined until final hearing when 
all proof bearing upon the construction 
of the claim ean be produced. Interna- 
onal Mausoleum Co. v. Sievert, 213 Fed, 
; Bayley & Sons v. Blumberg, 254 Fed. 
; Dubilier Condenser Corporation v. 
New York Coil Co., 20 Fed. (2d) 723. 
_ Use Does Not Control 
But it is argued that the claim in suit 
and the invention disclosed in the speci- 
fication are limited to savings banks and 
ean not by the very terms of the. patent 
cover a vanity case or, for that matter, 
any article other than a savings bank. 
The use for which a device is intended 
is not the measure of a patentee’s right. 
He may ordinarily claim every use to 
which the product can be applied, irre- 
spective of whether he had it in mind at 
the time he made the invention. West- 
ern Electric Co. v. LaRue, 139 U. S. 601; 
Winans v. Denmead, 15 How. 330; Koh- 
ler v. Cline Electric Mfg. Co., 28 Fed. 
(2d) at fg 405; Aff’d 27 Fed. (2d) 638; 
Dwight & Lloyd Sintering Co. v. Greena- 
walt, 27 Fed. (2d) at p. 828. We are not 
Tt that an inventor may not specifi- 
eally limit his invention to a certain field 
and dedicate everything else to the pub- 
McClain v. Ortmayer, 141 U, S, 419. 
nd it was apparently held by a divided 
Neourt in Motion Picture Patents Co. v. 
ndependent Moving Pictures Co., 200 
‘ed. 411, that a patentee had done this. 


op’ 


? 
ye 


Assent to Transfer of 


. 


THE UNITED STATES DAILY: THURSDAY, FEBRUARY 6, 1930 


Trade Marks 


Property Is, Declared to Be Implied 


By Conduct 


| ‘ 
tty State of Arizona: 


The stockholders of a corporation are 
not entitled to set up the defense of ultra 
vires after they have tacitly satisfied or 
acquiesced in the performance of an ultra 
vires act by their directors for a period 
of over six years, the Supreme Court of 
Arizona has held. 


The directors of the corporation had 
loaned Liberty bonds to a bank to secure 
deposits of public’ funds made with the 
bank by the State in 1919, the court de- 
clared, and upon the bank’s insolvency 
in 1925, the corporation sought-to recover 
the bonds on the ground that it had no 
power to lend the bonds and that the act 

| was therefore ultra vires. 


“It would be highly inequitable even 
though the State knew such bonds be- 
longed to the corporation to permit it or 
its stockholders to repudiate their action 


the court vointed out, “or to be given a 
preference over the general creditors.” 

While the stockholders are not the 
agents of the corporation, the court de- 
clared, their action in not setting aside 


tacit ratification and acquiescence of 
what was done and estopped them to set 
up the defense of ultra vires. 


that while the stockholders of a bank 
whose directors, without their knowledge, 
had loaned Liberty bonds to another 
bank for the same purpose, are entitled 
upon th@.insolvency of the bank to a 
preference out of the funds in the hands 
of the receiver, yet no such preference 
can exist if they cannot trace the Liberty 
bonds or ‘their substituted value into the 
a of the receiver of the insolvent 
ank. 


THE BASHFORD-BURMISTER CORP. ET AL. 
Vv. 
A. T. HAMMONS, SUPERINTENDENT OF 
BANKS, ET AL. / 
Arizona Supreme Court. 
Nos. 2785 and 2786. 


| Appeals from the Superior Court of 
Yavapai County. , 

CorNnick & CRABLE, for the appellants; 
|! JoHN A. ELLIs, attorney general of 
| Arizona; K. Berry PETERSON, and As- 
sistant Attorney General of Arizona 
; ARTHUR T. LAPRADE, for the appellees. 


! Opinion of the Court 
| Jan. 6, 1930 





solidated in the trial court and are here 
| presented upon the one record. Both are 
|; suits to reach and subject the assets of 
| the Prescott State Bank, hereinafter re- 
| ferred to as the insolvent or the insolvent 
| bank, to their claims of indebtedness and 
| for a preference. The defendants Ham- 
mons and Wood are, respectively, State 
superintendent of banks and deputy and 
'as such the receivers thereof. The in- 


19, 1918, if not earlier, up to the date of 
its failure, Nov. 25, 1925, a designated 
depository of the County of Yavapai and 
of: the Statezef..Arizona...Upgn the.lagt 
date it had on deposit $270,739.76 of the 
county’s and $158,093.91 of the State’s 
public moneys, secured by surety bonds 
and liberty bonds of the United States. 
Of the latter kind of security the county 
held, on Nov. 25, 1925, $83,700, admittedly 
the property of the Commercial Trust & 


-|Savings Bank, hereinafter referred to 


as the savings bank, and the State held 
$12,500, admittedly the property of the 
Bashford-Burmister Company, herein- 
after referred to as the B-B Company, 
for and on account of which securities 
the county and State had deposited an 
equivalent sum of public moneys. 


Terms of Transfer ' 
Agreement Set Forth 


Soon after the failure of the bank the 
jcounty converted said liberty bonds so 
held by it into cash crediting the insol- 


act of doing likewise with its securities 
when the B-B Company and H. D. Ait- 
| ken, a director and stockholder, brought 
suit, at the same time replevying the 
$12,500 in liberty bonds. Hence in addi- 
| tion to the statutory receivers, Hammons 
;and Wood, the State treasurer is made a 
defendant in cause No. 2785. The 
insolvent -bank obtained possession 
;of the $12,500 in Liberty bonds from 
| their owner under the following agree- 
| ment: 

This agreement made Mar. 21, 1919, be- 
| tween the Bashford-Burmister Company, a 
|corporation, first party, and the Prescott 
State Bank, a corporation, second party. 

Witnesseth: That for the consideration of 
one dollar and other good valuable considera- 
tions, the first party has this day agreed to 
loan and does hereby loan and deliver to 
second party certain collateral for the use 
|of second party in the protection of the de- 
posit of public funds, to wit: 

(Here are described $12,500 in U. S. Lib- 
erty bonds.) 

This loan of collateral is for the period of 
two years, provided that first party shall 
have the right to the return of. said collat- 
eral at any time on demand. 

In witness whereof the parties hereto have 
caused this instrument to be executed by 
their proper officers, thereunto duly author- 
ized, the day and year hereinbefore first 
above written. | 
| The same kind of loan agreement was 


ee 


Not only, however, is the general pre- 
sumption against any such limitation but 
in the patent in suit it is said: 

“My invention possesses other objects 
and features of advantage, some of which, 
with the foregoing, will be set forth in 
the following description of my inven- 
tion.” (Page 1, line 20.) 

See Winans v. Denmead, 15 How. 330, 

Hearing Necessary 

The question, therefore, is, Does the 
structure of the vanity cases put out by 
defendants come within a fair reading of 
the invention described in the specifica- 
tion and defined by the claim? In Bank- 
ers’ Utilities Co., Inc., v. Pacific National 
Bank, 18 Fed. (2d) 16, the only contest 
was over the validity of the patent, for 
infringement was admitted. Judge Diet- 
rich, writing for the Court of ns age of 
the Ninth Circuit, said the patent on the 
record there presented was not “basic” 
and that the limits were “fairly defined 
in claim No. 6.” But we have no reason 
to suppose: that the device of the de- 
fendant in that case was not a copy of 
the patentee’s bank as described and ‘lius- 
trated in the specification, and we are 
afforded no basis on the bare face of the 
patent itself for construing the claims. 

It is impracticable to pass upon the | 
scope of the patent before us upon a| 
motion to dismiss the bill. Proof should | 








be taken and the issue determined at final 
hearing. 

The decree is reverséd with leave to the 
defendants to answer, « 


and recover the bonds from the State,”’| 


the loan within six years amounted to a! 


In a consolidated case the court held) 


solvent bank had been from at least Dec. ; 


vent therewith and the State was in the’ 


Phoenix. 


made between the savings bank and 
the insolvent bank as to the $83,700 in 
Liberty bonds deposited with the county 
treasurer. To recover said sum from 
the insolvent bank Cause .No. 2786 is 
being prosecuted by Frank W. Boville, 
stockholder and creditor of the savings 
| bank, who sues for himself and all 
others in like situation. 


In Cause No. 2785 the B-B Company 
seeks to recover from the State treas- 
urer the specific bonds it loaned to the 
insolvent bank, or in lieu thereof to 
have impressed a trust in its favor upon 
the general assets of the insolvent bank 
|in the sum of $12,500, the face yalue 
| of bonds, and interest thereon, upon the 
theory that loan of bonds was ulta 
vires the powers of the B-B Company 
and that the State had notice that such 
bonds belonged to the plaintiff and not 
to the insolvent bank. 


Two Grounds for 
Defense Advanced 


In Cause No. 2786 the plaintiff Boville 
insists that it was the duty of the re- 
ceivers; upon taking possession of the 
insolvent bank and learning of its hav- 
ing pledged the $83,700 in Liberty bonds 
belonging to the savings bank éo0 the 
county treasurer to secure deposjts of 
county funds, to fedeem said bonds with 
the- insolvent’s assets and to turn them 
over to the savings bank, and having 
failed to do so it is said the court should 
impress a trust in favor of the savings 
bank upon the assets of the insolvent 
' bank for their value and interest. 
| These propositions were combated by 
| defendants and upon the issues formed 
| the court took evidence and at the close 
lof the case made findings of fact and 
conclusions of law and entered judgment 
| that plaintiffs take nothing. 

From here on we will consider the 
cases separately as there are facts in 
each distinguishing it from the other 
| that should have a separate statement. 
| In Cause No. 2785 the plaintiff B-B 
| Company is a corporation engaged in the 
| business of wholesaling and retailing gen- 
|eral merchandise in Prescott and vicin- 
}ity. Under its articles of incorporation 
it had no power or authority to lend its 
assets or property to the bank, or at 
all, and in lending the Liberty bonds it 
is obvious it exceeded its powers and 
that its act was ultra vires. It should 
recover its Liberty bonds from the State 
unless it shall appear, as contended by 
defendants, that the stockholders of the 
B-B Company were fully advised of the 
loan and by their silence and acquies- 
cence ratified and approved of such 
loan, or that the State was a bona fide 
purchaser for value. We will take up 
these two propositions in the order 
stated. 

The. B-B Company is described “by 
counsel as a “closed corporation.” It had 
seven stockholders, six of whom consti- 
tuted its board of directors. H. D. Ait- 
ken, who was at the time of loan the 
treasurer of the company and also a 
director and stockholder, testifying said: 

We (meaning the directors) were practi- 
cally all the stockholders of tWe company. 
There were really not any other stockholders, 
except one in Detroit at that time, and Lhave 
not any doubt in the world but that Mr. 
Hope (president of the Bashford-Burmister 
Company) had written him all about it. 


This same witness testified that the 





of,directors semiannual meetings. These 
mbetings were over the period from the 
| date of loaning of Liberty bonds (Mar. 
21, 1919) to the insolvent bank up to its 
insolvency (Nov. 25, 1925), 


Knowledge and Consent 
Is Bar to Recovery 


The court found that the loan was 
made by the B-B Company and that no 


turn of the bonds until Nov. 25, 1925, 
and that plaintiff, H. D. Aitken, treas- 
urer, director and stockholder, and the 
B-B Company through its officers had 
knowledge that said loan was made on 


it was made. 
We think these findings were justified 
and that the court might -have gone far- 
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stockholders held annual and’:the board | 


demand was ever made by it for the re-: C 
lits charter and thereafter say nothing 


| Mar. 21, 1919, and the purpose for which | 
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. Patents 


Patents—Infringement—Construction of Specification and Claims—Practice 


in Court— 


Before answer parties submitted to judge specimen of defendant’s device 
alleged to infringe and defendant moved to dismiss on ground of no infringe- 
ment but court could have no recourse to prior art and therefore had no 
adequate means of determining scope of claim without knowledge of prior 
art and limitations, if any, which may have been imposed on the claim in 
its progress through Patent Office, and so could not determine 
no infringement; proofs therefore should be taken and issue 
final hearing.—Deitel et al. v. LaMinuette Trading Co. et al. 


IV U. S. Daily, 3401, Feb. 6, 1930. 


Patents—Construction of Specification and Claims— y : 

Use for which intended i thot measure of patentee’s right; he may ordi- 
narily claim every use to which product can be applied irrespective of whether 
he had it in mind at the time he made the invention; he may s f 
his invention to a certain field and dedicate everything else to the public but 
the general presumption is against this.—Deitel et al. v. LaMinuette Trad- 
(Cc. C. A. 2)—IV U. S. Daily, 8401, Feb. 6, 1930. 


Patents—Book Form Savings Bank Infringement Not Determined— 
Patent 1460716 to Greer for Book Form Savings Bank infringement by 

vanity case not determined on appeal from motion dismissing the case.— 

Deitel et al. v. LaMinuette Trading Co. et al. 


Trade Marks 


Trade Marks—Identity and Similarity—Words— . . 

“Fashion Row” is not deceptively similar to “Fashion Park when many 
trade marks have been adopted for same goods comprising “fashion with 
some other word, and in prior case between opposer and third party Court 
of Appeals D. C, has held “fashion” descriptive.—Fashion Park Incorporated 
(Comr. Pats.)—IV U. S. Daily, 3401, Feb. 6, 1930. 


ing Co. et al. 


3401, Feb. 6, 1930. 
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ther and found from the evidence that 
all the stockholders knew of such loan 
and its purpose, and consented thereto. 
This presents the extraordinary situation 
of all but one of the stockholders meet- 
ing twice a year for six years as the 
board of directors and the stockhelders 
meeting once a year for six year's to re- 
ceive and act upon reports of its officers 
for the preceding year, and not a hint 
from the evidence that the loan of the 
bonds by the company was ever dis- 
approved, 

The truth is, as we gather from the 
record, that the Liberty bonds of the B-B 
Company were idle in its vaults and its 
board of directors and stockholders were 
perfectly willing and satisfied for the 


| loanee ta have them and to pledge them 


to the State for deposits of public. funds 
so long as the loanee, was enjoying fair 
weather and smooth financial sailing, but 
when the latter was  @nguifed and 
wrecked in a sea of frozen and worthless 
securities the loanors wanted the bonds 
returned free from the burden that had 
been placed against them. In other 
words, when the loanee became insolvent 
and unable to redeem the bonds from 
the pledge or pay the loanor their value, 
the latter asked for their return or their 
value with the resultant loss falling on 
the general depositors of the insolvent 
or upon the State. That.being the true 
situation, it would be highly inequitable 
even though the State treasurer knew 
such bonds belonged to the B-B Company 
to permit it or its stockholders to repu- 


| diate their action and recover the bonds 


from the State treasurer or to be given 


‘a preference over the general creditors. 


While the stockholders as such are not 


| agents of the corporation and cannot sell 


or dispose of its property they are the 


; equitable owners of its assets and when 


they stand by or actively encourage the 
officers they have selected to act for them 
to dispose of or handle the corporation's 
property in a way not permitted under 


and do nothing over a long period of 
time, thereby tacitly ratifying and 
acquiescing in what was done, they 
should not be permitted to assert that 
the action of the directors was ultra vires 
and void. Aransas Pass Harbor Co. v. 
Manning, 94 Tex. 558, 63 S. W. 627; 
Martin v. Niagara Falls Paper Mfg. Co. 
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are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Arizona—Bills and Notes—-Rights and Liabilities on Transfer—Bona Fide 
Purchasers—Taking as Collateral Security—Notice— 

The State treasurer is the agent through whom the State acts when it 
accepts securities other than personal or surety bonds as protection to de- 
— of public funds, and notice to the State superintendent of banks that 

ank did not own negotiable securities is not notice to the State treasurer 
']f so as to prevent the State from being a holder in due course.—Bashford- 
|}] Burmister Co. et al. v. Hammons et al. 


(Ariz. Sup. Ct.)—IV U. S. Daily, 


Arizona—Corporations—Corporate Powers—Disposition of Securities—Con- 
']] sent or Ratification of Stockholders—Estoppel— 

| Where a corporation in 1919, having no power under its ‘articles of incor- 
poration to lend its assets, lends, with the knowledge of its stockholders, 


liberty bonds to a bank to secure deposits of public funds made with the 
bank by the State, the bonds to be returnable upon demand; and, upon the 
insolvency of the bank in 1925, the corporation demands the return of the 
bonds on the ground that it had no power to lend its assets and that the 


act was therefore ultra vires, held: 


While the stockholders are not the 


agents of the corporation, yet their action in not setting aside the loan 
within six years amounts to a tacit ratification end acquiescence of what 
was done and they are estopped to set up the defense of ultra vires.—Bash- 


ford-Burmister Co. et al. v. Hammons et al, 


Daily, 3401, Feb. 6, 1930. 


(Ariz. Sup. Ct.)—IV U. S&S. 


New Jersey—Corporations—Corporate Liabilities—Torts— 

The ownership alone of capital stock in one corporation by another does 
not create any relationship that by reason of which the stockholding com- 
pany would be liable for torts of the other.—Ross, Adm. v.. Pennsylvania 
R. R. Co, et al. (N, J. Ct. E. & Appls.)—IV U.S, Daily, 3404, Feb. 6, 1930. 


iNew Jersey—Corporations—Corporate Liabilities—Torts—Liability for Torts 


of Subsidiary Corporation— 


here a corporation holds stock of another, not for thé purpose of par- 
ticipating in the affairs of the other corporation, in the normal and usual 
manner, but for the purpose of control, so!that the subsidiary company 
may be used as a mere agency or instrumentality for the stockholding com- 


pany, such company will 


liable for injuries due to the negligence of the 


subsidiary, and the mere fact that an accident is caused by the negligence 
of persons in the employ of the subsidiary will not relieve the dominant 


(N. 


sombony of responsibility——Ross, Adm. v. Pennsylvania R. R. Co. et al. 
J. Ct. E. & Appls.)—IV U. S. Daily, 3404, Feb. 6, 1930. 


New Jersey—Negligence—Actions—Trial—Sufficiency of Evidence to ‘Raise 


Question for Jury— 
Where the 


free from contributory negligence, 
for its determination.—Ross, Ad 


prose would justify a finding that the negligence of the de- 
fendant was the proximate cause of the accident 


and that the plaintiff was 


the case should be submitted to the jury 
m,. v. Pennsylvania R. R. Co. et al. 


(N. J. 


Ct. E, & Appls,)--IV U. S. Daily, 3404; Feb. 6, 1930. 





‘parties dealing with it and through it with 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Corporations—Foreign Corporations—Actions by or Against—Process—On 
Whom Service May Be Made—“Commercial Representatives" — 

Defendant railroad company, being a foreign corporation created under 
the laws of a foreign state and having no line of railroad within the State 
of Missouri, and doing no business within that State except to retain a 
commercial representative for the purposes of soliciting freight for inter- 
state commerce over the defendant’s lines in other States, held: ] 
doing business in the State of Missouri and in consequence not subject to 
service of process in that State through service upon 
sentative.—Griffin v. Seaboard Air Line Railway Co. 


Not to be 


the commercial repre- 
(D. C., W. D. Mo.)— 


that there was 
determined at 
(Cc. C. A. 2)— 


pecifically limit 


(C. C. A. 2)—IV U.S. Daily, 


Common Use of Term 


Bars Mark Opposer 


Protest to Registry ‘Fashion 
Row’ Over ‘Fashion Park’ 


Is Overruled 


The frequent use of the word “fashion” | 


in trade marks was held to operate as a 
bar to opposition by the users of the 
notation “Fashion Park” to registration 
of the mark “Fashion Row” for cloth- 
ing. With the adoption of many trade 
marks for wearing apparel using the 
term “fashion” combined with some other 
word, the court held that the opposer, te 
prevail, must show that the word “park” 
is deceptively similar to the word “row,” 
and that, having failed to do so, the de- 
cision ,of the examiner. of interferences 
dismissing the opposition must be af-| 
firmed. 





FASHION PARK, INCORPORATED 
v 


THE Far. 
Commissioner of Patents. 


Appeal from ‘the Examiner of Inter- 
ferences. 

Opposition No. 9259 to registration of} 
trade mark for clothing, application 
filed Aug. 16, 1928, Ser. No. 271117. 


CLARENCE G. CAMPBELL, for Fashion 
Park, Incorporated; DENT DoBYNs and 
FREEMAN, for The Fair. 

Commissioner’s Opinion 
: Jan. 17, 1930 
Moore, Assistant Commissioner.—The | 
opposer, Fashion Park Incorporated, ap-| 
peals from. the decision of the examiner | 


NE ——————_——_—_—_—_———————— NY 


122 N. Y, 165, 25 N. E. 303; Kent v. 
Quicksilver Mining Company, 78 N. Y.| 
159; 14 C. J. 59, Sec. 20. 


Assent May Ratify Acts 
Not Against Public Policy 
In Kent v. Quicksilver Mining Com-| 
pany, supra (reading at page 185), the) 
court announced this very sound rule: 
In the application of the doctrine of ultra | 
vires, it is to be borne in mind that it has | 
two phases: One where the public is con- 
cerned; one where the question is between | 
the corporate body and the stockhoWlers in it, 
or between it and its stockholders, and third 


them. : 

When the public is concerned to restrain 
a corporation within the limit of the power 
given to it by its charter, an assent by the} 
stockholders to the use of unauthorized 
power by the corporate body will be of no| 
avail. 

When it is a question of the right of a} 
stockholder to restrain the corporate body 
within its express or incidental powers, the | 
stockholders may in many cases be denied, 
on the ground of his express assent or his 
intelligent though tacit consent to the cor- 
porate action, 

If there be a departure from statutory 
direction, which is to be considered merely 
a breach of trust to be restrained by a stock- | 
holder, it is pertinent to consider what has 
been his conduct in regard thereto. 

A corporation may do acts which affect 
the public to its harm, inasmuch as they are 
per se illegal or are malum prohibitum. 


[Continued on Page 13,Column 1.] 


Trial by Jury in Cases 
Of Reckless Driving Upheld 


A defendant, charged with reckless 
driving under police regulations, is en- 
titled to a trial by jury, the Court of 
Appeals ofthe District of Columbia has 
held. 
Under the common law, the opinion of 
the court reads, driving “a carriage over | 
a crowded or populous street at such a 
rate or in such a manner as to endanger 
the safety of the inhabitants,” was an 
indictable offense amounting to a breach 
of the peace. ; 

Applying the principle set out in the 
case of Shick v. United States, 195 U. S. | 
65, that “the nature of the offense and 
the amount of punishment prescribed | 


rather than its place in the statutes de- |? 
is to be classed |: 
among serious or petty offenses, were : 

e|: 
court declared that the offense of reck- i 
less driving, being indictable at common |: 
law, could not be changed by statute to |: 


termines whether it 


among crimes, or misdemeanors,” 





a petty offense, “The inevitable result,” | 


the opinion declares, of such action, |: 


“would be the nullification of the con-| 


stitutiona! guaranty of trial by jury.” li 


\ 


| Otis. 
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State Court Decisions 


Railroad Not Subject to Jurisdiction 
W here Solicitor Is Sole Representative 


Motion to Quash Service of Process Made on Commercial 
Agent Is Granted by Court — 


Kansas City, Mo.—A railroad corpo- 
ration which has no tracks within a State 
and doing no business therein except to 
maintain a commercial representative 
there for the purpose of soliciting freight 
for interstate commerce over the cor- 
poration’s lines in other States has been 
held by the District Court for the West- 
ern District of Missouri not to be subject 
to service in that State. 

The opinion of the court pointed out 


|that the cases on this point run with 
|much unanimity to the same effect. 


It was explained that service had been 
made on a commercial representative of 
the defendant and motion was made to 
quash the summons and return. 

From a series of cases set out in the 


| opinion the court held that a soliciting | 
|}agent was not doing business in the 
State within the purview of the service | 
| statute. 


Finis T. GRIFFIN 


v. 
| SEABOARD Arr LINE RAILWAY COMPANY. 


District Court, W. D. Missouri. 
No. 7551. 
Opinion of the Court 
Jan. 29, 1930 
REEVES, District Judge.—The defend- 


}ant has moved to quash the summons and 


return in this case and has requested the 
court to deny jurisdiction. Heretofore, 


| substantially the same case was before 
| this -court. 


At that time a similar mo- 
tion was filed and overruled by Judge 
The question then urged was 
whether valid service was had upon an 
efficer of the corporation and whether 
the: statute relating to service of sum- 


has had nor does it operate or has it ever 
operated a line of railroad in the State 
of Missouri and does not, nor has it ever 
done, any business in the State of Mis- 
souri, and no act whatsoever, except 
| through its commercial representative in 
soliciting freight for interstate commerce 
| for the Seaboard Air Line Railway.” 

The petition in the case shows that 
the accident on account of which plaintiff 
| seeks to maintain his suit occurred in the 
| State of Florida. It is unnecessary to 
consider any other question save the one 
relating to the matter of “doing business 
in this State” by the defendant. 

The motion to quash has been verified 
|and the facts stated therein are not dis- 
| puted, 

Under the authority of Green v. Chi- 
cago, Burlington & Quincy Ry. Co., 205 
U. S. 530, such transactions would not 
bring the defendant within the purview 
of the Missouri statute relating to the 
subject of serving process. Note -the 
language of the court, lc. 533 and 534, 
| relating to a similar state of facts: 

The business shown in this case was in 
substance nothing more than that of solicita- 
tion. Without undertaking to formulate any 
general rule defining what transactions will 
constitute “doing business” in the sense that 
liability to service is incurred, we think that 
this is not enough to bring the defendant 
within the district so that process can be 
served upon it. 

In Mechanical Appliance Co. v. Cas- 
tleman, 215 U. S. 4387, l.c. 442, it was ex- 
pressly held that 

We think the return of the sheriff in the 
State court was not conclusive upon _the 
question of service. For when the question 
was raised in the circuit court of the United 
States the jurisdiction of the court would 





mons on foreign corporations was con-| fail if it appeared that the corporation at- 


stitutional. 

The question as to whether the defend- 
ant was doing business in Missouri, 
within the purview of the service statute, 
was not then considered. That question, 
among others, is now presented. 

Judge’ Otis: prepared a memorandum 
opinion which is reported in 28 Fed. (2d) 
998. I agree with it in full. However, 
a new and controlling question is ‘now 
urged. 

The motion to quash the summons and 
return of the sheriff is predicated, in 
part, upon an allegation that the officer 
served “was and always has been, only 
a commercial representative of defend- 
ant solely for the purpose of soliciting 
freight for interstate commerce for 
the Seaboard Air Line Railway Com- 
pany, which is a foreign railroad cor- 
poration, created under the laws of a 
foreign State and has no line of railroad 
within the State of Missouri and never 
EEE 
of interferences dismissing its opposition 
to the registration by the applicant, The 
Fair, of its trade mark for men’s youths’ 
and boys’ suits, coats, pants, vests, etc., 
said trade mark consisting’ of the nota- 
tion “Fashion Row.” : 

The opposition is based upon prior 
adoption and use by the opposer of the 
notation “Fashion Park” as a trade mark 
on goods of the same descriptive prop- 
erties. 





The question presented for decision is | 


whether the two marks so closely resem- 
ble each other as to be likely to cause 
confusion or mistake in the mind of the 
public or to deceive purchasers when con- 
currently appropriated to the respective 
goods of the parties. 

The decision of the Court of Appeals 
of the District of Columbia in Franklin 
Knitting Mills, Inc., v. Kassman & Kess- 
ner, Inc., 348 O. G. 530; 56 App. D. C. 


848; 13 F. (2d) 319; 1926 C. D. 168, is! 


regarded as controlling of the instant 
case. In that case the court affirmed the 
ruling of the First Assistant Commis- 
sioner to the effect that the word “Fash- 
ion” being descriptive as applied to wear- 
ing apparel of any kind, is nct. suscep- 
tible of exclusive appropriation, and that 
“to sustain this opposition would be to 
hold no one could register as a trade 


mark the descriptive word ‘fashion’ com- | 


bined with any other word whatever, be- 
cause almost no other word, so combined 
could be more dissimilar to the word 
‘knit’ than the word ‘park’. This would, 
in effect, substantially grant opposer ex- 
clusive. rights to the word ‘fashion’ 
alone.” 


No Deception Shown 
I am of the opinion that there is as 
much of a distinction, in avpearance, 
sound and meaning between the words 
“row” and “park”, as there is between 
the words “knit” and “park.” 


See also the decision of the United! 


States Court of Customs and Patent Ap- 
peals in Rosenberg Bros. & Co. v. Robert 
G. Horowitz, 390 O. G. 267, which is re- 


| garded as conclusive of the instant case. 


Furthermore, many trade marks have 
been adopted in the wearing apparel art 
comprising the word “fashion” combined 


with some other word, as evidenced by | 
the decisions referred to by the exam-| 


iner of interferences and by the opposer 
in its brief, and in order that this oppo- 
sition may prevail it must be shown that 
the word “park” is deceptively similar 
to the word “row.” This the opposer has 
failed to do. 

The decision of the examiner of inter- 
ferences is affirmed, 
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The Washing 


| tempted to be served was not doing business 


in the State of Missouri. 
Not Doing Business 


Within Service Statute 

In. the case of Cancelmo v. Seaboard 
Air Line Ry., 12 Fed. (2d) 166, the Su- 
preme Court of the District. of Columbia 
had before it an identical situation. The 
court said: 

A railroad company which has no tracks 
within a district is not doing business 
therein, in the sense that liability for serv- 
ice is incurred because it hires an office 
and employs an agent for the merely in- 
cidental business of solicitation of freight 
and passenger traffic. 

The District Court of the Western Dis- 
trict of Washington, in the case of Klab- 
zuba v. Southern Pacific Co., 33 Fed (2d) 
359, reached the same conclusion. In fact 
the cases run with much unanimity to 
the same effect. In a very recent case 
of Michigan Central Railroad Company 
v. Mix, 278 U. S. 492, the court passed 
upon a similar state of facts and ruled 
against the validity of the service. In 
that case it was pointed out that the de- 
fendant “has never done any business 
there, except soliciting freight for trans- 
portation in interstate commerce over its 
lines in other States. For this limited 
| purpose it maintains. .an..office at St. 
Louis. .Upon its agent in charge of. that 
office the sheriff made service of the 
summons.” 


The court held that Davis v. Farmers 
Co-operative Co. 262 U. S. 312; Atchi- 
son, Topeka & Santa Fe Ry. Co. v. Wells, 
265: U. S. 101, were controlling in the Mix 
case. Since the Wells case was decided 
wholly upon the authority of the Davis 
case, supra, reference should be made 
to the latter. In said case a Minnesota 
statute compelled every foreign inter- 
state carrier to submit to suit there as 
a condition of maintaining a soliciting 
agent within the State. The court held 
that such a condition imposed upon in- 
terstate commerce a serious and unrea- 
sonable burden which renders the stat- 
ute obnoxious to the commerce clause. 

Avoidance of waste, in interstate trans- 
portation, as well as maintenance of service, 
has become a direct concern of the public. 
With these ends the Minnesota statute, as 
here applied, unduly interferes. By requir- 
ing from interstate carriers general sub- 
| mission to suit, it unreasonably obstructs, 
and unduly burdens, interstate commerce. 


Lack of Jurisdiction 
Results in Dismissal 


From this opinion it is easily ascer- 
tainable that the court followed the es- 
tablished rule that a soliciting agent was 
not doing business in the State within 
the purview of the service statute. The 
court unhesitatingly declared a statute 
unconstitutional if it imposed upon the 
carriers the obligation to submit to gen- 
eral suit as a condition precedent to the 
transaction of business by the soliciting 
agent. In the instant case the Missouri 
statute. imposes no such condition. 
Neither does the Missouri statute pro- 
vide for service of summons upon non- 
resident corporations except’ in cases 
where such corporations are doing busi- 
ness in the State. 

Under the authorities the defendant in 
|the case at bar was not doing business 
in the State of Missouri and in conse- 
}quence was not subject to service of 
process. 

The motion to quash summons and the 
}return of the sheriff will be sustained, 
| and the case will be dismissed for want 
of jurisdiction. 
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Retail Purchasers Advised to 
‘Insist on Accurate Infor- 
“mation on Character of 

Goods Bought 


: [Continued from Page 1.] 
dence in this “no complaint” answer. A 
recent study showed that less than 5 per 
cent of a certain very poor quality of 
jal was returned, although it was 
* evident that it could not possibly give the 
service that was guaranteed on its sel- 
Complaints Are Avoided 

Most women are like you and me. We 
hate to complain. We even forget when 
and where we bought a certain fabric 
that faded or wore out too soon. We 
keep no record of the manufacturer of 

the articles we purchase. : 
Sometimes in desperation we think of 
a. brand name that our mother _ relied 
on greatly and buy that sheet. Buying 
by brand may be satisfactory in some 
commodities, but the policies of organiza- 
tions change and qualities may be radi- 
cally changed as new economic conditions 
arise. It is also an interesting question 
whether or not a “well known” brand 


may be simply a well advertised brand, | 


and how much more economically we 
might buy if we only had a way of find- 
ing out that some less well known, less 
expensive and less highly advertised 
product was of the same quality. k 
The truth %& that if we are honest with 
oursélves we will admit that most of our 
purchases, under present conditions are 
sheer guesses. They are made on the 
basis of some gayly colored advertise- 


ment, the opinion of some friend’s friend | 


or a mere gamble. 
Effect Is Far-reaching 

But, some may be saying “Is this really 
an important matter? After all, I buy 
only a few dresses a year, relatively 
speaking, and only a limited amount of 
any one commodity.” But did you ever 
stop to think that the total of all our 
purchases makes up the biggest business 
in the world and the policies of this busi- 
ness are the most far-reaching? _ 

It would hardly be fair to bring up 
these disagreeable truths, unless there 
are remedies for the situation. There 


are some of us who have been consider- | 


ing this matter carefully and have come 


to the conclusion that the only solution | 
is a set of quality specifications for each | 
staple product so that when the consumer | 
is trying to choose between different | 


items within a given price range, she 
could compare these facts. told her by 
the specifications and select the one best 
suited to her needs. Such an arrange- 
ment would not be as complicated as it 
sounds. 

Suppose we are choosing a blanket and 
a number are offered us within the price 
range we can afford to pay. Wouldn’tit 
help us decide the best one for our pur- 
pose if we knew such facts as the tensile 
strength, the weight, the amount of wool 
and cotton Better yet, wouldn’t it help 
a great deal to know their relative heat 
conductivity, since we are really buying 
the blanket to keep us warm? 


Plan Being Adopted 
The American Home Economics Asso- 


ciation in cooperation with the Amer- | 
; eee ja 
ican Standards Association is now dis- | 


cussing with groups of manufacturers 
the feasibility of this plan and some 
commodities are being labeled with a 
great deal more information than they 
were formerly. I would suggest that, 


when making purchases, a little-thought | 
be given ahead of the shopping trip to | 


the facts which are really needed about 
the commodity that is to be purchased. 
,Then read the labels, ask for facts from 
the retailer and indicate that it is facts 
and not opinions that are wanted. - 
This should not be limited to textile 
materials. 
act is giving a great deal of protection 
to us in buying these commodities, but 
if we are to benefit by it, we must read 
the labels. 


certain Government agencies to get 


quality specifications on meats, poultry, | 


fruits, vegetables, and canned goods are 


in many cases benefiting the producer | 


and distributer greatly but the consumer 
only indirectly. 
Grading System Advocated 


A familiarity with these grading sys- | 


tems and the insistence upon their use 
in retail selling will be of inestimable 
value ‘to all concumers. 

This brings up another closely related 
matter. There are today buried back 
behind the scenes in the manufacturing 
and distributing world many quality 


standards which the consumer never ; 


hears about and which would be very 
useful to her. 
with many commodities a more or less 
technical language which describes the 
various qualities accurately and are es- 
sential to the setting up of any quality 
specifications for those articles. 

I believe very thoroughly that one of 


the best helps the consumer can give her- | 


self today is to ferret out these’ terms, 


learn their meaning and be able to talk | 
the language of every commodity. Speak- | 
ing the same language helps in interna- | 
tional conferences—it also helps in buy- | 


ing conferences. 


State Books and 
Publications 


Information. regarding — these 
may be obtained by writing to the de- 
partments in the State given below. 


Wisconsin—Report of The 


neberg, Member of the Railroad Commis- 
sion of Wisconsin, Madison, 1929. 

Oregon—Report of the Directory of Super- 
intendents, Supervisors, Principals, High 
School Teachers, and Standard High 
Schools of the Stabe of Oregon. Issued 
by C. A. Howard, Superintendent of Pub- 
lie Instruction, Salem, 1929. 

New York—Thirty-Sixth Annual Report of 
the Board of Visitors and Officers of the 
Craig Colony to the Commissioner of 


Mental Hygiene, Craig Colony Press, Al- 


bany, 1929 


s—Report of Regulations Relating | 
te the Income. Tax Act of 1929, Little | 


Rock, 1929, 
South Carolina—Forty-Second Annual Re- 
rt of the South Carolina Experiment 
Btation of Clemson Agricultural College 
Columbia, 1929. 
Virginia—Report of the Inaugural Address 


of Jno. Garland Pollard, Governor, Sen- | 


ate Document No. 5, Division of Purchase 

and Printing, Richmond, 1930. 
California—Reports of Cases determined in 

‘Phe District Courts of Appeal of the State 


The pure food and drugs | 


The attempts being made by | 


There is also in connection | 


publications | 


Water Power | 
Situation in Wisconsin, By Adolph Kan- | 


Praise for the services of Arthur H. 
Geissler,.as United States Minister to 
the republic of Guatemala, was voiced 
by Dr. Eduardo Aguirre Velasquez, 
Guatemalan minister for foreign affairs, 
at a farewell banquet in Guatemala City, 
‘according to a translation of his address 
made public Feb. 5 by the Department 
of State. y 

| Mr. Geissler has been assigned as Min- 
ister to Siam. 


“Although there exist among Guate- 
malans divergences of a political char- 
acter,” said Dr. Velasquez, “all agree in 
accepting as mutual friend, as point of 
contact, as bond of union, Mr. Geissler.” 

Dr. Velasquez also referred with ap- 
probation to the foreign policies of the 
United States as affecting the. other 
countries of this hemisphere, and pre-, 
dicted a successful outcome from the 
conference in Washington for the set- 
tlement of the boundary differences be- 
tween Guatemala and Honduras. 


His address delivered Jan. 14 follows 
in full text: 


“Your Excellency, the Minister of the 
United States of America. Mr. Arthur 
H. Geissler.” > 

It seems necessary at the outset, to 
address the minister in these two forms. 
In the first place, because it is unavoid- 
able within the practices of the protocol, 
and secondly because in addition to the 
appreciations which, in my character of 
representative of the. government of 
Guatemala, I must pronounce at this| 
moment regarding the intensive and bril- 
liant labors of the diplomat, I feel an 
obligation to interpret also the opinion 
of the numerous friends which Mr. 
Geissler has won in Guatemala i 





his long and unforgettable residence 
amongst us. 

From that point of view, I feel im- 
pelled to analyze his activities in three 
different’ aspects: As diplomat, in his 
character of friend of Guatemala and as 
a member of society. 

His official ects are characterized by an 
eminent cooperation for the benefit of 
the ever most cordial relations between 
Guatemala and the United States, and 
| if all the acts in which he has taken part 
be examined one by one, we could see 
that his words or actions were always 
dominated by a high conception of equity 
and justice, because of which we cannot 
do less than thank him, 


Hoover Doctrine 
| Said to Be Materializing 


Recently the American press defined 
certain purposes of His Excellency Presi- 
dent Hoover, as.a basis of what in-the 
future will be considered by the natjons! 
; of this hemisphere as a doctrine which 
| will bear his name. The axioms to which 
| that definition relates were set forth be- 
|fore the governments and peoples of 
}:America by the illustrious President of 
| the United States during his memorable 
| journey through these countries, previous 
| to his inauguration as Chief Executive of 
| the great people of the North. 

At this time, the Hoover doctrine has 
| begun to materialize in the life of the 
| continent and thus it is that, immediately 
‘after his coming into power, there was 

signed the treaty of arbitration and 

| conciliation at Washington, a_ treaty 
which, in the opinion of another great 
American, Mr. Hughes, is a solid basis 
for the peaceful settlement of our differ- 
ences. Under the inspiration of Mr. 
Hoover, there was settled at last in a 
definite manner the ancient conflict be- 
tween Chile and Peru, thus ending the 
danger that, with great injury to the 
interests of the hemisphere, peace be one 
day disturbed in South America. 

Bolivia and Paraguay, estranged by a 
bound&ry matter, found in the spirit of 
the doctrine of conciliation the means 
for arriving at a basis for an immediate 
settlement and for avoiding a conflict 
which would have been deplorable in 
every way. Finally, at this very mo- 
ment, under the auspices af those ideas 
and of that man, Guatemala and Hon-}| 
duras have sent to Washington théir re- 
spective representatives to undertake 
conversations which, without a doubt, 
will furnish the cement for a definite 
settlement of boundaries: 


Activities of Diplomat 
Adjusted to Principles 


On the occasion of the anniversary of 
the armistice, His Excellency President 
Hoover rejuvenated before the world the 
ideas already expressed on another oc- 
casion by American diplomats at The! 
Hague and confirmed later by Mr. Root, 
jat Rio de Janeiro, that the “American 
Government would not in any case use 
| mearis of force in support of monetary 
claims of its citizens in countries of this 
| continent. 

Those ideas and those acts which, 
| without doubt, have contributed to mak-} 
ing stable and durable the bonds of fra-, 
ternity between these nations of the 
continent called to a common destiny, 
have been, at least in their aspirations, 
a thing well known in Guatemala, due 
to the fact that Mr. Geissler, in his char- 
acter of representative of the United 
States of America, has adjusted his ac- 
tivities to principles of such similar na- 
ture that it can be said that he pre- 
| sented in our country an anticipation of 

those beautiful and inspiring pronounce- 
| ments. 
| His people and our people should ap- 
| preciate, in the large measure they. de- 





} 


! 


| serve, the clear ‘vision of the sa 2 


his continental amplitude in the treat-| 


———_—_— Se 
of California, Randolph V. Whiting, Re- 
porter, Volume 93, Sacramento, 1929. 

| Minnesota—Bienniai Report of the Attorney 
General to the Governor of the State of 
Minnesota, St. Paul, 1928. 

Illinois-<Report of Regulations 
guidance. of Undergraduate 
Springfield, 1924, 

Minnesota—Twenty-Fifth Biennial Report 
of The Superintendent of the Minnesota 
School for the Blind, St. Paul, 1928. 

Minnesota—Twenty-Fifth Biennial . Report 
of The Superintendent of the Minnesota 
School For The Deaf, St. Paul, 1929. 

Pennsylvania—Report of The Object-Speci« 
men Model as a Visual and Other Sensory 
Aid and A BlackBoard Technique, Harris- 
burg, 1929. 

Mississippi—Twenty-Sixth Biennial Report 
being the Fifty-First and Fifty-Second 
Annual Reports of the State Board of 
Health of the State of Mississippi, Jack- 
son, 1927 to 1929, 

Pennsylvania—Report of the Proceedings 
of the Pennsylvania Safety Congress, Har- 
risburg, 1929. . 

Pennsylvania—Report of The School Law 
of 1929 and Appendix, Harrisburg, 1929. 

New York—-Fifty-Ninth Annual Report of 
the Middletown State Homeopathic Hos- 
pital State Hospitals Press, Albany, 1929. 
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ment of our problem; and for. that rea- 
son, in the name of. the government of 
Guatemala, I declare in a manner which 
can Jeave no doubt, that. we are indebted 
to Mr. Geissler, and that his a 
seen only from the diplomatic standpoint, 
is for us truly a grief. 

The news of the promotion of Mr. 
Geissler to-a higher position, although 
indeed it seemed to us to be a naural 
reward for his qualities and merits, was 
bound to produce in us a real repug- 
nance, because we only took into account 
what losing him meant to us, without con- 
sidering what it signified for him as a 
manifestation of recognition of his 
deserts. 


Under this impression, the immediate 
action of.the government was to com- 
municate, through our legation at Wash- 
ington, with the Department of State, 
placing before it that it would be for 
Guatemala cause for appreciation if Mr. 
Geissler were left in his position of min- 
ister amongst us. The Department of 
State had the kindness to answer us that, 
although it appreciated at its full worth 
the desire indicated by our representa- 
tive, the change having been decided upon 
it was not possible to reconsider it. 


This I reveal, in order to demonstrate 
that not only with our words but also 
with our acts, we have put in evidence 
the appreciation and respect which the 
work of Mr, Geissler as representative 
of his country amongst us merits. 


' As I have already stated, His Excel- 
lency the Minister of the United States 
has been, for us, under another aspect, 
sincerely and absolugely the friend of 
Guatemala, to such an extent that, under 
recent circumstances, there has come to 
our heart the firm conviction that he has 
been in his desires and in his counsels 
not a foreigner but another Guatemalan, 
whose thoughts and whose heart have 
been devotedly at the service of our 
country. That explains why, in daily in- 
tercourse, we have. opened to him our 
heart and have shown him the purposes 
which actuate us without the slightest 
concealment, with the same confidence, 
with the same faith, with the same hope, 
as we should have done with a brother. 

In our political struggles he has been 
a moderator, without there being any 
person who could venture to suspect that 
in his counsels there has been any mo- 
tive other than that of conciliating the 
differences, at times impassioned, of our | 
politicians, and always taking into con- 
sideration the high interests of Guate- 
mala. Thus it comes about that, al- 
though there exist among Guatemalans 
divergencies of a political character, all 
agree in accepting as mutual friend, as/| 
point of contact, as bond of union, Mr. 
Geissler. 


Advice of Minister 
Given to President 


Circumstances of affinity of character, 
possibly, likeness of intention regarding 
the welfare of our country, and the op- 
portunity of much personal intercourse, 
made of the friendship between the late 
President General Orellana and Mr. 
Geissler a relationship of perfect friend- | 
ship in the high and lofty sense in which 
that word must be understood; and thus 
it was that our guest could, on different 
occasions, demonstrate his exalted con® 
cepts to that illustrious executive. and, | 
beyond his person, to the country he gdv- | 
erned. 

In order not to cite more than one fact, | 
be it sufficient for me to recall here that, | 
when the matter of establishing the Cen- | 
tral Bank was up and powerful interests | 
tried to distort the mind of the execu- | 
tive, in such a way that fiscal and eco- 
nomic order be not established, the per- 
suasive, energetic and friendly word of | 

| 





Mr. Geissler gave General Orellana suf- 
ficient strength to determine ¢he estab- | 
lishment of the bank, whichis without | 
doubt one of the acts reflecting most! 
honor and glory upon his administration. 

And may I now be permitted to refer | 
to his person as an individual member of | 
society, for which purpose it is necessary | 
for my recollection to go back to that | 
happy period, that day when, having been 
appointed minister of his country to 
Guatemala, Mr. Geissler arrived on our 
shores, accompanied at that time by his 
very distinguished wife, to whom I must 
inevitably raise the tribute of my admira- 
tion, even though these words of remem- 
brance seem to some inadequate. 

Seven years ago, Mr. Geissler came 
to this country full of energy; but those 
whose lot it then was to accompany him 
in his journey to the capital, could ob- 
serve the immense tenderness with which 
he treated her who was the sweet com- 
panion of his life. 


Mrs. Geissler’s Acts 
Of Generosity Cited 


The acts of generosity which charac- 
terized the existence of Mrs. Geissler 
amongst us, of which we can cite as one 
instance her repeated and constant mu- 
nificence toward the National Orphan 
Asylum, created an indestructible bond 
between her memory and ourselves, so 
that, if there were no other reasons for 
the Minister of the United States to feel 
himself united to Guatemala, which as 
we have already seen are ample, this 
painful recollection would forever bind 
the friendship of which we are giving 
him expression at this moment, for a 
band of crape always has more strength 
and binds more securely than a ehain of 
steel. In this age, modern means of 
transport reduce the size of the world. 

Today we feel ourselves nearer to any 
place than we felt formerly. But in this 
case, even though such means did not 
exist, veneration for the memory of Mrs. 





Geissler is a reason why our distin- 
guished guest feels Guatemala very near 
to his heart. 

By force of circumstances, this story 
of Mr. Geissler’s life amongst us has had 
to be very synthetic. I have passed over 
very many occurrences, each one of which 
would in itself constitute a eulogy, 

_ But since it is not possible to indulge 
in such amplitude on an occasion like 
the present one, may I in conclusion be 
permitted to raise my cup in honor of 


and to pronounce conclusively, emphat- 
ically and clearly, the immense grief with 
which we view the departure of him who 
has been, above everything, a friend of 
Guatemala, and to present in the name of 
the government and in my own name 
and that of my wife, most fervent wishes 
that good fortune may accompany him 
as a just recompense foy his endless kind- 
nesses toward us and as an applause for 
his official activities, efficient as well as 
beneficent, 


His Excellency the American che 


Changes’ of Status of 
Bills in Congress 


Title 4—Flag and Seal, Seat of 


Government, and the States 

H. R. 742. To prevent the desecration of 

the flag and insignis of the United States. 
Passed House Feb. 5. 


Title 7—Agriculture 


H..J. Res. 232, To amend joint resolution 
entitled, “To provide for eradication of pink 
bollworm. and authorizing an appropriation 
therefor.”. Approved May 21, 1928, Passed 
House Feb. 3. 

S. 3030. Amending an act providing for 
further development of agricultural exten- 
sion work, Passed Senate Jan. 18. Reported 
to House Feb. 4. 

H. J. Res. 240. Appropriating $587,500 ad- 
ditional for salaries and general expenses, 
Departnient of Agriculture, to control and 
prevent spread of pink ballworm, in Ari- 
zona. Passed by House Feb. 5. 


Title 1O—Army 

H. J. Res. 242. To appropriate $5,386,000 
of expense of European pilgrimages of 
World War mothers and widows to ceme- 
teries where members of the American Ex- 
peditionary Forces ard interred. Passed 
House Feb. 5. 


Title 20—Education 


S. 234. An act to provide books and educa- 
tional supplies free of charge to pupils of 
the public schools of the District of Colum- 
bia. Passed Senate Dec. 16. Passed House 
Jan. 27. Approved Jan. 31. 


Title 23—Highways 
H. J. Res. 241. To appropriate $31,400,000° 
for immediate use in Federal cooperation 


in rural roads construction. Passed House 
Feb. 5. 


Title 28—Judicial Code and 
Judiciary 

H. R. 185. To amend section 180, title 28, 
United States Code, as amended. Passed 
House Feb. 5. 

H. R. 7643. Establishing a term of the 
District Court of the United States for the 
District of Nevada at Las Vegas, Nev. 
Passed House Feb. 5. 

H. R. 980. To permit the United States to 
be made party defendant. in certain cases. 
Passed House Feb. 5. 


Title 31—Money and Finance 


H. J. Res. 217. Making additional appro- 
priation for the support of the Federal Radio 
Commission during the fiscal year 1930. 
Passed House Jan. 29. Passed Senate Jan. 
29. Approved Feb. 1. 

H. R. 9546. Making appropriations for the 
independent offices of the Government. 
ported to the House Feb. 5. *° 


Title 33——Navigation and Navi- | 


gable Waters 


The following bridge bills have been re- | 


committed to the Committee on Commerce: 
S. 219, S. 379, S 1073, S. 1186, S. 1188, 
S. 1189. 


The following bridge bill has passed the | 


Senate: H. R. 7642. 


Title 37—Pay and Allowances | 


(Army,'Navy, Marine Corps, 

Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


S. J. Res. 7. For the appointment of a 
joint committee of the Senate and House of 


| Representatives to investigate the pay and al- | 
lowances of the .commissioned and enlisted | 


personnel of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, 
and Public Health Service. Passed Senate 
Jan. 6. Passed House Jan. 21. Approved 
Jan. 31. 


Title 42—The Public Health 


H. R. 9235. Authorizing Public Health 
Service to provide medical service in Fed- 
eral prisons. Passed House Feb. 5. 


Title 43—Public Lands 

H. R, 5191. To permit Nebraska to make 
additional use of Niobrara Island. Passed 
House Jan. 20. Passed by Senate Feb. 5. 


Bills and Resolutions 
Introduced in Congress 


Title 7—Agriculture 

H. R. 9504. Mr. Rankin, Miss. Amending 
the United States cotton futures act of Aug. 
11, 1916; Agriculture. 

H. R. 9493. Mr. Esterly, Pa. To provide 
for the paynient of indemnities on tubercular 
and paratubercular animals; Agriculture. 

H. R. 9549, Mr. Drane, Fla. Authorizing 
$50,000 for establishment and maintenance 
of a dairy and livestock experiment and 
demonstration station at Brighton, Fla.; 
Agriculture. 


Title 8—Aliens and Citizenship 

H. R. 9548. Mr. Bacon, N. Y. ‘To amend 
the 1924 immigration act regarding ship- 
ping penalty for bringing inadmissible 
aliens; Immigration. 


| Title 10O—Army 


H.-J. Res. 242, Mr. Wood, Ind. Appro- 
priating $5,386,367, to remain available 
until Dec. 31, 1938, to enable the Secretary 
of War to carry out the so-called gold star 
mothers’ act for pilgrimages of mothers and 
widows of deceased soldiers, sailors and 
marines of the American forces now in- 
terred in the Ap- 
propriations. 


Title 12—Banks and Banking 


H. R. 9499. Mr. Stevenson, S. C. To au- 
thorize the substitution of insurance for 
stockholders double liability in national 
banks; Banking and Currency. 


Title 19—Customs Duties 

8S. 3424. Mr. Fletcher. Authorizing re- 
fund of duties collected upon certain caril- 
lon instruments, and parts thereof; Finance. 

S. 3436. “Mr. Fletcher. Authorizing re- 
fund of duties collected upon certain carillon 
instruments and parts thereof; Finance. 

H. R. 9494. Mr. Hastings, Okla. To amend 
the tariff act of 1922 by placing crude min- 
eral oils on the dutiable list; Ways and 
Means. 

H. R. 9502. Mr. Davenport, N. Y. Amend- 
ing the flexible provision of the tariff ;act 
of 1922; Ways and Means. 


Title 24—-Hospitals, Asylums, 


and Cemeteries 
S. 3425. Mr. Capper. To amend the act 
of Congress approved Mar. 1, 1929, entitled 
“An act to provide for the construction of 
a children’s tuberculosis sanatorium”; Dis- 
trict of Columbia. 


Title 27—Intoxicating Liquors 

H. R. 9487. Mr, Carley, N. Y. To pro- 
mote temperance in the United States by re- 
pealing the Volstead law; Judiciary. 

H. R. 9488. Mr. Carley, N. Y. To amend 
the national prohibition act to allow certain 
fermented liquors to be made; Judiciary. 

H. R. 9489. Mr. Carley, N. Y. To amend 
the national prohibition act by changing the 
Sy 


European cemeteries; 


Five Labor Controversies 


Are Adjusted During Week 


Five labor disputes, one of them a new 
one, were settled during the week ended 
Feb. 1, according to Hugh L. Kerwin, 
Director of Conciliation Service, Depart- 
ment of Labor. Seven new cases were 
brought before the Department for sel- 
tlement during the week, at the close of 
which there were 48 strikes and 22 con- 
troversies which had not reached the 
strike stage awaiting adjustment. | The 
new cases involve bus drivers, garment 
workers, enamelers, sand blasters, tile 
layers’ helpers, and boiler makers, 


Re- | 
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Topical Survey of Federal Government 


Standards of Quality Developed 
' For Use in Paper Manufacture 


Studies Made by Bureau of Standards on New Sources of 
Pulp and Better Industrial Practices 


Topic 1—Industry: Paper, Printing, and Related Industries 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organizations. 


Industry. 
By B. W. 


Chief, Paper Section, 


TUDIES made by. the Bureau of 
Standards to assist in the develop- 
ment of quality specifications for 

paper are made in cooperation with 
Federal Government organizations, and 
outside organizations such as trade as- 
sociations, and technical and scientific 
bodies. This work requires the test- 
ing of current products and in some 
eases test methods and devices must be 
developed. 


Over 20 years ago the Bureau laid 
the foundation for the present Gov- 
ernment paper purchase specifications, 
the ise of which has been effective 
in materially reducing the cost of 
paper purchased by the Government. 
New specifications are constantly be- 
ing developed.. 

* * a 

A few years ago a specification for 
standard newsprint paper was_ devel- 
oped at the request of the Customs 
Division of the Treasury Department. 


This assists in definitely distinguish- 
ing newsprint from other papers, 
which is important as newsprint alone 
is admitted duty-free. The Govern- 
ment specifications are used extensively 
by the public in general. 

* * * 
UALITY standards have been de- 
veloped for fiber wall board and for 
sheathing; papers, both of which are of 
interest to builders. In the case of 
wall boards a means was developed for 
determining whether a. given -board 
would be likely to expand and warp. 


After a series of tests of foreign 
and domestic photostat papers, a speci- 
fication for a permanent photostat 
paper was formulated. This specifi- 
cation is used by the Library of Con- 
gress as the basis of purchase for 
photostat paper used in the reproduc- 
tion of records having a permanent 
value. 

* * 

Other specifications developed in- 
clude a variety of products such as 
paper bags for cement and lime, paper 
tewels, waterproofed caselining paper, 
and windows. of window envelopes. 


It is a common experience in this 
work to find that when definite stand- 
ards of quality are developed for a 
paper product, the average quality of 
that product takes an upward trend. 

~ = a” 


LT JEE all manufacturers, pulp and 

paper makers are_ constantly 
searching for new sources of raw ma- 
terials and for economies in the use of 
their raw materials. Studies of paper- 
making materials, by observation of 
their behavior in paper-making tests, 
are meade effectively in the Bureau 
paper mill. 


The materials used to coat book 
papers and those used as fillers in 
such papers have been given exhaus- 
tive tests. One important finding in 
this work is the fact that for most 
filler purposes, the domestic clays. are 
equal to the imported material,’ this 
disproving a commonly held opinion. 
Research made in cooperation with the 
National Association of Giue Manu- 


* 


divisions and Bureaus. irrespective of 
The present series deals with 


Seribner, 
Bureau of Standards 


facturers,. showed that animal glue 
could be’ used satisfactorily to replace 
casein as the adhesive for mineral- 
coating paper. The latter is the ad- 
hesive commonly used. 

* x * 


With the increasing depletion of our 
‘pulpwood supply, there is increased in- 
terest in finding other sources of paper 
fibers, this being centered particularly 
in products ‘such as bagasse, straw, 
cornstalks, and similar farm products 
now largely wasted, Studies are con- 
stantly being made of such materials 
and of others that appear to be prom- 
ising sources of paper fibers. 


An extensive study| of caroa fiber 
from Brazil showed that this- material 
has unusual possibilities as & substi- 
tute for rags in the manufacture of the 
highest grades of writing papers. At 
the request of the Siamese government, 
tests were made of rice straw, lalang 
grass, and banana tree, which are 
abundant in Siam. The results were 
so satisfactory that the Siamese gov- 
ernment built a paper mill to utilize 
such products. 

* * “ . 

O assist in Government economies, 

means of more profitably utilizing 

discarded mail pouches and waste 

fiber from the manufacture of manila 

rope for making paper have been suc- 
cessfully developed. 


Some recent experiments haye shown 
that as far as the manufacturing op- 
erations are concerned, large propor- 
tions of waste papers and sawdust can 
be used in making roofing felts. 

* « * 


The paper-making equipment is used 
extensively in studies made to improve 
the efficiency of the commercial proc- 
esses in use, and in the development 
of new processes. 


During the World War, this equip- 
ment was found of value in the de- 
velopment of a number of papers’ re- 
quired for warfare purposes. Some 
of these are: A suitable porous paper> 
for gas masks, a paper substitute for 
airplane wings, and a tough, water- 
resistant paper for entrenchment sand 
bags. 

* * = 
STUDY of the manufacture of° 
condenser paper, made several years 
ago, led to commercial production of 
high-grade paper of this kind by do- 
mestic manv‘acturers. Before this, 
such paper had been largely imported. 


The new.type of currency paper, 
developed as a part of a cooperative 
research on the United States paper 
currency being made with the Bureau 
of Efficiency and Bureau of Engrav- 
ing and Printing, is a recent example 
of paper-development work. 


Through a modification of the usual 
beater treatment of linen and cotton 
fibers, an exceedingly strong and dur- 
able paper was produced. This modifi- 
cation has been successfully introduced 
into commercial practice, not only for 
currency paper, but for other types of 
papers such as bond and ledger. 


The fourth article under the subtopic “Paper, Printing, and Related Indus- 
tries” will be published in the issue of Feb. 7 and is contributed by Charles E. 
Randall, in charge of press relations, Forest Service. 
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definition of “liquor” or “intoxicating liq- 
uor”; Judiciary. 

H. R. 9490. Mr. Cullen, N. Y. To pro- 
mote temperance in the United States by re- 
pealing the Volstead law; Judiciary. 

H. R. 9491. Mr. Cullen, N. Y. To amend 
the national prohibition act by allowing cer- 
tain fermented liquors.to be made; Judi- 
ciary. 

H. R. 9492. Mr. Cullen, N. Y. To amend 
the national prohibition act, by changi the 
definition of “liquor” or “intoxicating liq- 
uor”; Judiciary. 

H. R. 9496. Mr. Lindsay, N. Y. To amend 
the national prohibition act by ¢hanging the 
definition of “liquor” or “intoxicating 
liquor”; Judiciary. 

H. R. 9497. Mr. Lindsay, N. Y. To pro- 
mote temperance in the United States by re- 
pealing the Volstead Act; Judiciary. 

H. R. 9405. Mr. Lindsay, N. Y. To amend 
the national prohibition act, to allow cer- 
tain fermented liquors to be made; Judi- 
ciary. 

H. R. 9550. Mr. Quayle, N. Y. To pro- 
mote temperance in the United States; Judi- 
ciary. 

H. R. 9551. Mr. Quayle, N. Y. To amend 
the national prohibition act; Judiciary. 

H. R. 9551. Mr. Quayle, N. Y. To amend 
the national prohibition act by allowing 
fermented’ liquors to be made; Judiciary. 

H. R. 9552. Mr. Quayle, N. Y. To amend 
the national prohibition act by changing the 
definition of “liquor” and “intoxicating liq- 
uor”; Judiciary. 


Title 28—Judicial Code nd 
Judiciary 


H. R, 9484. Mr. Celler. Amending sec- 
tion 24, Judicial Code, with respect to the 
jurisdiction of United States district courts 
over suits brought by or against public 
utility corporations; Judiciary. 

H. R. 9486. Mr. Bohn, Mich. To amend 
section 88 of the Judicial Code, as amended; 
Judiciary. 

H. R. 9503. Mr. Hawley, Oreg.. For the 
enforcement of liens in favor of the United 
States upon any property; Judiciary. 

H. R. 9501. Mr. Somers, N. Y. Ko amend 
the Judicial Code relative to the judiciary; 
Judiciary. 

H. R. 9547. Mr. Bachmann. Prescribing 
procedure for forfeiture of vessels and ve- 
hicles under the customs, navigation and 
internal revenue laws; Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


S. 3421. Mr. Tydings. To authorize the 
Tidewater Toll Properties, Inc., its legal 
representatives and assigns, to construct, 
maintain and operate a bridge across the 
Shoptank River at a point at or near Cam- 
bridge, Md.; Commerce. 

8, 3422, Mr. Tydings. To authorize the 
Tidewater Toll Properties, Inc., its legal 
representatives and assigns, to construct, 
maintain and operate a bridge across Patux. 

7 


ent River, south of Burch, Calvert County, 
Md.; Commerce. 


Title 36 — Patriotic Societies 


and Observations 

8S. J. Res. 138. Mr. Vandenberg. Direct- 
ing the President to proclaim Oct. 11 of 
each year “General Pulaski Memorial Day” 
for the observance and commemoration of 
the death of Brig. Ben. Casimir Pulaski; 
Library. 

S. 3438. Mr. McNary. Authorizing an ap- 
propriation to aid in the erection of a 
statue of Theodore Roosevelt on Battle 
Rock, in Port Orford Harbor, Oreg.; Library. 


Title 38 — Pensions, Bonuses, | 


and Veterans’ Relief 
S. 3442. Mr. Schall. To amend ‘the third 
proviso of section 292 of the World War 
veterans’ act, 1924, as amended relating to 
disability; Finance. . 


Title 40 — Public Buildings, 


Property, and Works 

H. R. 9485. Mr. Moore, Va. Amending 
the Arlington Memorial Bridge (Va.-D. C.) 
act, making certain specifications as to par- 
cels of land to be deeded to the Federal 
Government, etc.; Public Buildings and 
Grounds. 

S. 3440. Mr. Capper. Authorizing the 
exchange of 663 square feet of property ac- 
quired for the park systém for 2,436 square 
feet of neighboring property, all in the 
Klingle Ford Valley, for addition to the 
park system of the National Capital; Dis- 
trict of Columbia. 

8S. 3441, Mr. Capper. To effect the con- 
solidation of the Turkey Thicket Play- 
ground, Recreation and Athletic Field; Dis- 
triet of Columbia: 


Title 39—Postal Service 


H. R. 9500, Mr. Watres, Pa. To. encour- 
age aviation by authorizing the Postmaster 
General to establish air mail routes; Post 
Office and Post Roads, 


Title 43—Public Lands 
H. R. 9498. Mr. Mead, N. Y. To provide 
for the creation of the Colonial National 
poepnnat in the State of Virginia; Public 
ands. 


Title 46—Shipping 


H. R. 9553. Mr. White, Me. Amending 
merchant marine law of 1928 so as to re- 
move the exclusion of “ports in the Domin- 
ion of Canada other thar ports in Nova 
Scotia” so as to make Atlantic and Pacific 
coast shipping operating from those con- 
; tinental coasts to Canada eligible to mail 
contracts; Merchant Marine. 


aennn nner ener eee ee 
The daily Army and Navy 
orders will be found today 
on page 6.°, 
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Perez de Luxan, Diego. Expedition into 
New Mexico made by Antonio de Espejo, 
1582-1583, as revealed in the journal of 
Diego Perez de Luxan, a member of the 
party; translated, with introduction and 
notes, by George Peter Hammond and 
Agapito Rey. (Quivira society. Publi- 
cations. vol. I.) 148 p. Los Angeles, 
The Quivira society, 1929. 30-1252 

Peters, Harry Twyford. Currier & Ives, 
printmakers to the American people; a 
chronicle of the firm, and of the artists 
and their work, with notes on collecting; 
reproductions of 142 of the prints and 
originals, forming a pictorial record of 
American life and manners ‘in the a 
century; and a checklist of all kn 
prints published by N. Currier and Cur- 
rier & Ives, by... 331 p. N, Y., Double. 
day, 1929. 30-1290 

Randolph-Macon woman’s college, Lynch- 
burg, Va,. Library. . « The dedication 
of the new library.. (Bulletin of Ran- 
dolph-Macon woman’s college, Lynchburg, 
Va. vol. xv, no. 4.—vol. xvi, no. 1.) 32 
p., illus. Lynchburg, Va., 1929. 30-1288 

Richardson, Ernest Cushing. Princeton uni- 
versity library classification system, 1900. 
1920, by .. .. Printed as manuscript, un- 
corrected proof edition. (Montogue .pub- 
lications.) 229 p. . Yardley, Pa., F. S. 
Cook & son, 1929. 30-i2siy 


Shachtman, Joseph. Elements. of English 
related to the judgment of poetry in 
grade eleven, by... (Teachers college, 
Columbia university. Contributions to 
education, no. 373. Published also as 
thesis (Ph. D.) Columbia university.) 
51 p. N. Y., Teachers college, 1929. 30-1272 


Symons, Arthur. From Toulouse-Lautrec 
to Rodin, with some personal impres- 
sions, by ... Plates. 242 p. London, 

s * 30-1289 

Thomson, Godfrey Hilton. A modern phi- 
losophy of education, by ... 283 p. 
London, Allen & Unwin, 1929. 30.1279 

White, Robert Hiram. Development of the 
Tennessee state educational organization, 
1796-1929, by ... 289 p Kingsporg 
Tenn., Southern publishers, inc., 1929. 

30-1276 


Alexander, Thomas. The new education in 
the German republic, by ... and Beryl 
Parker. 387 p. N. Y., The John Day co., 
1929. 30-1555 

Andrews, Charles Freer. Mahatma Gandhi’s 
ideas, including selections from his. writ- 
ings, by ... 382 p. London, G. Allen & 
Unwin, 1929. 30-1588 

Avram, Mois Herban. The rayon industry, 
by . 2d ed. 893 p., illus. N. Y., D. 

Van Nostrand co., 1929. 30-1582 

Barnes, Julius Howland. America’s fifty 
years of Aladdin; an address, by .. . be- 
fore the annual convention of the Nati 
electric light association, Atlantic vy 
N. J., June 6, 1929. 81 p. Washington? 
D. C., 1929. 29-24569 

Boeckner, Carl. A method of obtaining the 
optical constants of metallieally reflecting 
substances in the infrared, by... (The- 
sis (Ph. D.)—Johns Hopkins university, 
1927. From Journal of the Optical society 
of America and review of scientific instru- 
ments, 19, July, 1929.) 15 p., illus. Men- 
asha, Wis., 1929. 30-1563 

Burns, George James. The vortical ti ecory 
of energy. 138 p. Los Angeles, Calif., 
The author, 1929. 30 1561 

Cahill, Mrs. Beatrice (Hunter). . Pupil t;nid- 
ance. 97 p. Boston, Mass., The Colonia 
press, 1929. 30-1556 

Cameron, Will J. From Cape Town to the 
Belgian Congo. 65 p, Chicago, 1929. 

30-1583 

Canada Laws, statutes, etc. . . . The Migra- 
tory birds convention act and federal regu- 
lations for the protection of migratory 
birds. Consolidated for office purposes 
only. Sept. 1, 1929.. Department of the 
interior. Hon. Charles Stewart, minist 
W. W. Cory, C.:M. G., deputy minister. J, 
B. Harkin, commissioner, national parks 
of Canada, Ottawa. 36 p. Ottawa, F. A. 
Acland, printer, 1929. 29-24691 

Chemical and metallurgical engineering. 
Kinks and short cuts in process industries; 
practical operating ideas for saving time 
and money, From “The plant notebook” 
of Chemical & meétallurgical engineering. 
256 p., illus. N. Y., Chemical and metal- 
lurgical engineering, 1929. 29-24581 

Craib, Ian James. ... Some aspects of soil 
moisture in the forest, by . .. (Yale 
university. Schoolgof forestry. Bulletin 
no. 25.) 62p. WN Haven, Yale univer- 
sity, 1929. 29-24678 

Craufurd, Charles Edward Vereker. Treas- 
ure of Ophir. 287 p., illus. London, Skef- 
fington & son, Itd., 1929. 30-1584 

Detwiler, Samuel Bertelot. .. . Insect and 
disease control as a branch of forest pro- 
tection, by...  Leeture delivered at Yale 
university, May. 16, 1927, before the clags 
in forest protection. 28 p. New Havewn, 
Yale university, 1929. 29-2467: 

Dovie, Charles. The weary road; recolle ’ 
tions of a subaltern of infantry, by... 
introduction by Major-General Sir Ernest 
Swinton. 226 p. London, J. Murray, 1929. 

30-1691 

Dunn, Emelene Abbey. Mediterranean pic- 
ture lands, by . . . with illustrations from 
water-color sketches by the author, pref- 
aced by an account of Miss Dunn’s life 
and work. 126 p. Rochester, N. Y., Du 
Bois press, 1929. 30-1585 


Government Books 
and Publications 


Documents described under, this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Treaty Information—Bulletin No. 3, Decem- 
ber, 1929. Publications of the United 
States Department of State. Ptice, 5 
cents. (29-27547) 

Louisville Grocery Survey, Part I, Census 
of Food Distribution—Distribution Cost 
Studies No.:6. Bureau of Foreign an 
Domestic Commerce, United States D: 
partment of Commerce. Price, 15 cents: 

80-26117 

Merket for Fuel Oil Burners in Canada and 
Latin America—T, I. B. No, 671. Bureau of 
Foreign and Domestic Commerce, United 
States Department of Commerce. Price, 
10 cents- 30-26098 

Forest Plantations at Biltmore, North Car- 
olina—Miscellaneous Publication No,.61, 
United States Department of Agriculture. 
Price, 15 cents. Agr. 30-144 

Soil Survey of Monroe County, West Vir- 
ginia—Number 15, Series 1925. Bureau 
of Chemistry and Soils, United States De. 
partment of Agriculture, in cooperation 
with the West Virginia Geological Sur- 
vey. Price, 20 cents. Agr. 30-75 

Wearing Apparel—Census of Manufactures: 
1927, Bureau of the Census, United 
States Department of Commerce. Price, 
10 cents. (24-26243) 

Journal of Agricultural Research—Vol. 40, 
No. 2, January 15, 1930. United States 
Department of Agriculture. Subscription 
price, $4.00 per year. (Agr. 13-1837) 

Internal Revenue News—Volume 3, No, 8,., 
February, 1930. . Issued monthly by the 
Bureau of Internal Revenue, United Sta 
Treasury Department. Subscription pri 
50 cents per year. (27-267 

A Revision of the North American Species 
of Ichneumon-Flies of the Genus Odon- 
tomerus——No, 2826, from the proceedings 
of the United States National Museum, 
Vol. 77, Art, 3, Free at Museum, 
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Insurance 


Final Ruling Sought 
On Validity of lowa 
Insurance Statut 


Supreme Court Asked to Re- 
view Claim That Law Im- 
pairs Contracts of Certi- 
ficate Holders 


The Supteme Court of the United 
States has been asked to assume juris- 
diction of an appeal from a judgment 
of the Supreme Court of Iowa in which 
it was held that certificate holders of. a 
mutual assessment life insurance asso- 
ciation, subsequently transformed under 
the statutory authority of chapter 83 
of the acts of the 32nd Iowa General 
Assembly into a mutual legal reserve 
conffny, constitute one class of mem- 
bers’ and the legal reserve policyholders 
constitute another separate ciass, s0 
that. no portion of the surplus accumu- 
lated by the policyholders could be legally 
used for the benefit of the certificate 
holders, but must be returned to the 
policyholders as. dividends. 

The case is that of Wall et al. v. Bank- 
ers Life Co. of Des Moines, Iowa, No. 
557. 

In asking the court to take jurisdiction, 
the appellants point out that several hun- 

rsons holding certificates of mem- 

ship in the assessment association are 
parties by name, either as plaintiffs or 
interveners, and when the suit was be- 

n in 1927 about 60,000 were parties 

y representation. 6 


Payment of Losses Explained 
Under the insurance plan followed by 
the company until 1911 death losses in 
excess of 1 per cent of the membership 
per annum were to be paid from a re- 
serve fund, the appellants assert, al- 
though there was no limitation upon the 


right to assess if the reserve fund was | 


insufficient to pay excess death losses. 
“The cost of insurance, therefore, de- 


peMdéed entirely upon the ability of the | 


company to get new members to keep the 
death rate below 10 in 1,000, and to ac- 


cumulate an emergency reserve fund to | 
pay losses in excess of that,” says the | 


statement as to jurisdiction. 


Prior to 1911 the death rate each year | 


was below 10 per 1,000 members, the 
appellants allege. In that year amended 
articles of incorporation were adopted, 
in accordance with the statute, to pro- 


vide for writing legal reserve insurance | 
as a mutual company, at the same time | 


preserving the contract rights of assess- 
ment, members. The State auditor, as a 
cond@ion to his approval of the change, 


according to the appellants’ statement, | 
imposed the “enactment of a by-law! 


which provided in substance for comput- 


ing the death losses in the company upon | 
the death rate in the entire body ‘of in-| 


sured.” No further assessment certifi- 
cates were issued,. 
Assessments Raised in 1927 
By a change in the by-law in 1917, the 
appellants assert, this computation of 
death losses upon the entire body of in- 
sured was abandoned and, except for 
comparatively small contributions, the 
d losses of ,the appellant assessment 
i ihere were computed among them- 
selves alone. However, it is explained, 
it was not until 1927 that assessments 
were raised, as excess death losses were 
paid out of the old reserve fund up to 
that time, when it became exhausted. 
appellants claim that the death rate 


inthe whole insured body 10.76, so 
that “the increased cost was almost 
wholly attributable to the disregard of 


the appellants’ contract for a common | 


death rate.” 

The appellants point out that they at- 
tacked in the trial court the constitu- 
tionality of chapter 83 of the acts of the 
82nd general assembly in that it im- 


paired the obligations of their contracts ! 


under the Federal and Iowa constitu- 
tions. Their petitions were dismissed and 
on appeal to the Iowa Supreme Court the 
unconstitutionality of the statute was 
again asserted and drawn into question. 

Its constitutionality was sustained, ac- 
cording to the appellants, the court cit- 
ing as a reason in its opinion that unless 
legal reserve policyholders were free 
from the burdens of assessment certifi- 
cat@,"level premiums could not be’ main- 
tained and the purpose to be accom- 
plified by the statute would be thwarted. 


Contract Is Construed 


“Appellants contended and do now} 


contend,” their statement as to jurisdic- 
tion says, “that the essential element of 
their contract was that they should be 
advantaged by each new entrant into the 
company. The advantage they claimed 
to be entitled to from each entrant was 
the necessary effect of such entrance in 
enlarging the class of persons who should 
sustain losses by death, and thus increas- 
ing—indirectly in this case, of course— 
the number of persons. who should con- 
tribute to the payment of such losses.” 
The case of Wright v. Minnesota Mu- 
tual Insurance Co., 193 U. S. 657, is 
cited by the appellants as being “squarely 
authority for jurisdiction in the instant 
case.” In that case, the appellants state, 
a substantially similar statute and the 
same constitutional objection were ih- 
volved and the Supreme Court of the 
United States entertained jurisdiction. 
In the instant case, they continue, the 
appeal presents actual violations of 
rights which in the Wright case, owing 
to the time at which it was brought, 
were held to be merely conjectural. 


Lésbes From Forest Fires 
Show Gain in Minnesota 


State of Minnesota: 
St. Paul, Feb. 5. 

Forest fires, totaling 2,392, burned 
over 380,599 acres of land in Minnesota 
in 1929, with a.resultant damage of 
$290,502, according to an announcement, 
Feb. 1, by A. E. Pimley, assistant State 
forester. The number of fires, area cov- 
ered and loss exceeded by large amounts 
the totals for the previous year and the 
averages of the preceding five-year pe- 
riod, Mr. Pimley stated. The area 
burned over in 1928 was only 125,000 
acres, he said, resulting from 1,271 fires 
and causing a loss of $76,360, 

One bright spot in the year’s record, 
Mr. Pimley declared, was the decreas- 
ing loss per acre made possible by the 

odernization of forest fire fighting 

ods whereby fires are noticed earlier, 

le the average damage per acre in 

five-year period from 1919 to 1923, 

sive, was $2.98, the figure for the 
next ret, 1924 to 1928, inclusive, 
was $1.78, In 1929 it was $1.81, accord- 
ing Oe Pimley. 


The 
ny ir class was then 28.7 per 1,000} 
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Annuities 


Hail Protection Classified as Property a 
| Insurance Under Statutes of Nebraska | Qf Insurance Policies, Of RCA to I. T. & T. Shown in Messages’ New Low Marks in : 


@ Mutual Assessment Companies Advised of' Construction 
: Of Law by State Attorney General 


| State of Nebraska: Lincoln, Feb. 5. 


Hail insurance is property rather than 
éasualty insurance in the State of Ne- 
braska, .according to a recent ruling by 
C. A. Sorensen, attorney general, read 
by Lloyd Dort, State insurance commis- 
sioner;‘ in an address before the State 
association of mutual insurance com- 
panies. Assessment companies organ- 
ized to write hail insurance accordingly, 
under Nebraska law, may incorporate 
provision in their by-laws limiting the 
liability of its members for assessment 
in any one year to not less than one 
and one-half the regular rate charged 
by stock companies for like insurance. 
Mr. Dort stated that the ruling was of 
interest to all mutual assessment com- 
panies. 

Mr. Sorensen’s opinion follows in full 
text: 


In your letter of Jan. 11, 1930, you 
‘ask our opiniion whether a hail associ- 
| ation organized under the provisions of 
|Ch. 120, Laws of Nebraska, 1929, page 
|458 (House Roll 353) comes within the 
| brovisions of Ch. 124, Laws of Nebraska, 
1925, being an amendment of section 
7815, Compiled Statutes of Nebraska, 
1922, and especially whether such insur- 
ance is insurance,of property or is what 
|you denominate “casualty insurance.” 
You refer us to the provision in said 
Ch, 124, Laws of Nebraska, 1925, amend- 
ing section 7815, Compiled Statutes of 
| Nebraska, 1922, reading as follows: 





Re-rating Is Upheld 
In Disability Suit 
‘Court Judgment Held Not to 


tor of Veterans’ Bureau 


The judgment of a court in a case on 
a war risk insurance policy that the in- 
sured has injuries which constitute a per- 
manent disability are not conclusive upon 
the Veterans’ Bureau so as to preclude 
a review by the director and a redetermi- 
nation of a disability rating by him, the 
Court of Appeals of the District of Co- 
lumbia held in the case of Kalasanckas 
v. Hines, decided Feb. 4. 


The plaintiff, having lost both feet, 
| sued on his war risk insurance policy and 
the Supreme Court of the District of Co- 
lumbia found that his injuries consti- 
tuted a “permanent loss of both feet.” 


The findings of fact of that court, the 
opinion sets out, “however persuasive, 
| are not conclusively binding upon the di- 
| rector in the matter of rerating for com- 
pensation.” The question before the Su- 
preme Court, it declares, was whether 
or not the plaintiff was permanently and 
totally disabled, either by the loss of his 


when his insurance contract was in force. 


“In the action of the director now com- 
| Plained of, he was exercising his discre- 
| tion and judgment in rating for compen- 
sation purposes a rating based upon 
plaintiff’s individual impairment in 
earning capacity. Such acts are dis- 
cretionary under the statute and it “fol- 
lows,” the court stated, “that the power 
to exercise them cannot be controlled by 
| mandamus.” 


Wine and Beer Sale 


Asked for New York 


Bill Providing for State Control 
Given to Legislature 


State of New York: 

Albany, Feb. 5. 
The sale of light wines and beer by 
the State is provided in a bill introduced 
in the legislature by Assemblyman 
Langdon W. Post, of New York, with a 
companion measure offered by Senator 
Thomas I. Sheridan, also of New York. 
The bill would create a board of con- 
trol in the State health department with 
power “to buy, sell, import, store and 
transport, within the boundaries. of the 
State of New York, light wines and 
beers.” The measure provides a maxi- 
mum alcoholic content of 15 per cent for 

wines and six per cent for beer. 


Assemblyman Post said he had con- 
sulted authorities on constitutional law 
who agreed with him that his plan would 
be legal under the Constitution inasmuch 
as the Eighteenth Amendment leaves to 
Congress and the several States the right 
to pass enforcement statutes, included in 
which is the right to establish the legal 
maximum alcoholic content. 


Plan Is Explained 


The Volstead Act, which fixes the 
maximum’ at one-half of 1 per cent, ap- 
plies only to “persons” and does not bar 


limit, the assemblyman contends. 
“The bill is predicated on the fact 


as the Volstead law, does not prohibit the 
State as a sovereignty from dealing in 
beverages containing more than oneshalf 
of 1 per cent of alcoholic content and the 
Constitution of the United States does 
not aafine what is intoxicating or what 
is not, : 


“It provides that every purchaser must 
have a permit and this permit restricts 
the holder to one quart of light wine per 
day and four pints of beer. 


Answer to Prphibitionists 


the first time any constructive effort has 
been made by a,State legislature to solve 
the most vexatious problem facing the 
people of this country today. It is the 
first time that any definite attempt has 
been made to set up the machinery for 
State control, as a substitute for the 
present chaos. 


“It does not ask a return to the sa- | 
loon. It does not recommend a. traffic 
in liquor. It does not encourage the 
drinking of intoxicating beverages. 

“It does allow the consumption of 
harmless beverages at home. It does 
permit the State to control the supply 
of any beverage containing alcohol, And 
above all it is a real blow at. the speak- 
easy. It is the answer to the prohibi- 
tionist who is continually asking what 
the so-called wets would have in place 
of the present laws.” 





Prevent Review by Direc-| 


feet or for any other reason, at the time! 


State manufacture and sale within that | Island during the period Oct. 31, 1929, to| records, the report states. 


that the national prohibition act, known 


| 


| 
| 
| 
“An assessment association angi 
to insure property may, in its by-laws, 
limit thé liability of its members for as-| 
sessment for any one year to not less! 
than one and one-half times the regular | 
rate charged by stock companies for like 
insurance,” 
The several sections above referred to | 
{are in pari materia and should be con- 
strued together. We find no material 
; conflict in them as to the provision allow- | 
ing limitation of liability for assess- | 
Lovett, Therefore, the limitation feature | 
j while, in our opinion, not compulsory, 
may be incorporated in the by-laws. As | 
you suggest, there may be some difficulty 
| in ascertaining “the regular rate charged 
by stock companies for like insurance,” 
but it is*our understanding that, while 
the rates vary considerably in different ! 
sections of the State by reason of dif- 
ferent degrees of hazard, the rates of 
all companies within any particular 
county are fairly uniform and matters 
of more or less common knowledge. In 
this connection we would also call your 
attention to the scale of premiums for 
State hail insurance provided for in sec- 
| tion 7957, Compiled Statutes of Nebraska, 
1922. The experience of the department 
of trade and commerce in administering 
that law may be of material service to 
you in this connection. 
We think there can be little doubt but 
that assessment hail insurance in this 
State is an insurance of property. 


Ruling Is Affirmed 
On Loss of Vision 


State Board Upholds Referee 
In Deciding Compensa- 
tion Claim in Pennsylvania 








State of Pennsylvania: 
Harrisburg, Feb. 5. 

An employe who has previously had 
the industrial vision of one eye destroyed 
is not entitled to compensation for per- 
manent total disability under section 306 
(a) of the Pennsylvania workmen’s com- 
pensation act when an accident destroys 
the vision in the other eye and renders 
the employe virtually blind, the State 
workmen’s compensation board recently 
has held in the claim of Patrick Flynn v. 
State Workmen’s Insurance Fund et al. 

The board affirmed the finding of the| 
referee that compensation should be paid | 
to the claimant under section 306 (c) of 
the act for the loss of use of one eye. 
| In its opinion the board said: 

“If a workman with one eye sustains 
the loss of that member, he is entitled 





bility.” 


board held that death of a volunteer| 
fireman as a result of burns sustained | 
in a firemen’s parade is compensable | 
under the amendment of the State 
workmen’s compensation law which’ in- 
cludes volunteer firemen as employes 
“while actually engaged as firemen.” 

The decedent was actually engaged | 
as a fireman while participating in the | 
parade, the board held. The general | 
purpose of the parade was to increase | 
the fire fighting efficiency of the dece- 
dent and he therefore falls within the | 


affirming the award of the referee. 
ARN 


ed in Nebraska 


State of Nebraska: 
Lincoln, Feb. 5. 

State Insurance Commissioner Lloyd 
Dort approved, Feb. 4, the consolidation 
of the American Old Line Insurance Co., 
of Omaha, and the Calumet National 
Life Insurance Co., of Chicago, which has 
changed its name to the American Old 
Line Insurance Co. The consolidated 
companies will have headquarters in Chi- 
cago under the management of H. W. 
Kingery, who has been president of the 
Omaha company, it was stated, 

The contract for reinsurance provides 
that the American Old Line Insurance 
Co, will register with the Illinois insur- 
ance department its policies of insur- 


Is Approv 





totaling $20,000,000 of insurance. The 


contract following Mr. Dort’s approval. 


Auto Accident Death Rate 


State of Rhode Island: 
Providence, Feb. 5. 


Not a single child was killed as a re-| 


sult of motor vehicle accidents in Rhode 


State of Massachusetts 


H.-994, Petition of James M. Brennan. 
To allow reasonable compensation to em- 
ployes injured in industrial accidents for 
care and nursing either in hospitals or at 
their homes; Labor and_ Industries. 

H. 0000. So much as relates to arson of 
the report of the special commission estab- 
lished to study the laws relative to fire pre- 


ivention and rules and regulations of the 
“As far as can be ascertained, this is | 


Department of . Public 
thereto; Judiciary, Joint. 
State of New Jersey 
8S. 81. Mr. Davis. To amend the insur- 
ance company act to permit preliminary 
term insurance on industria! policies for not 
more than one year, the banking commis; 
sioner to value policies on preliminary term 

basis; Banking and Insurance. 

S, 124. Mr. Simpson. To permit liability 
insurance for drivers of fire, police and 
other apparatus; Banking and Insurance. 

CHANGE IN STATUS 
State of Massachusetts 

8. 180. Relative to civil liability of motor 
vehicle operaters violating one-way street 
regulations, Ordered to third reading in 
senate. 

H. 25, Relative to termination of au- 
thority and examination of fraternal benefit 
societies. Passed by senate; ordered to 
third reading in house, 

H. 29, Relative to examination of saving 
banks transacting life insurance. Report, 
no legislation necessary, accepted by. house 


Safety pertaining 


; cant. 


to compensation only for the loss of the! an official bond giving _the surety the 
eye and not for permanent total disa-| right to tcrminate liability on the bond, 
|the surety may withdraw only if the 


In ‘he case of Ann J. Pfiester v. State | officer provides.a new bond in lieu of the 
Workmen’s Insurance Fund et al., the | 


statutory definition, says the board in| gives the surety the right to withdraw 
|from the.bond or providing any terms 
}upon which such withdrawal may 


Union of Insurance Firms | 


ance, which include Nebraska policies | 


Illinois department, it was announced, | 
has agreed to approve the reinsurance | 


Is Reduced in Rhode Island | 


Bills Introduced in 
State Legislatures 


Decision on Issuance N egotiations to Sell Wireless Service 


In New York Defined 


State Superintendent Ex-| 
plains Intent of Ruling Re- 
lating to Single Premium 
Annuity Policy Forms 


State ef New York: 
Albany, Feb. 5. 

Albert’ Conway, State superintendent | 
of insurance, announced, Feb. 4, that 
his ruling of Dec. 9, 1929, prohibiting | 
single premium annuity policy forms 
providing for the return of the entire| 
premium, ‘less a small expense charge, 
in case of death, and also prohibiting 
the simultaneous issue of a life an- 
nuity and a separate life policy where 
the combination results in little or no 
risk to the company (IV U. S. Daily, 
2692), was not intended to prevent the 
issuance of a company’s regular single 
premium life policy and its regular sin- 
gle premium life annuity contract to the 
same applicant. Under such a combi- 
nation of policies there is a real risk 
of loss to the company, Mr. Conway 
stated. His new ruling follows in full 
text: 

Re: Single premium annuity policy | 
forms providing for the return of the} 
entire premium (less a small expense 
charge) in case of death. 

In my circular letter of Dec. 9, 1929, 
regarding this matter a prohibition was 
placed against a simultaneous issue of a 
life annuity and a separate life contract, 
which attempted to accomplish the same 
result as was being accomplished under 
one of the special single premium an- 
nuity policy forms providing for the re- 
turn of the entire premium (less a small 
expense charge) in case of death or in 
case of surrender. One company has in- 
quired whether this ruling prevents the} 
issuance of their regular single premium 
life annuity contract to the same appli- 





This was not the intention of the rul- 
ing. Under such a combination of poli- 
cies there is a real risk of loss to the 
company since the life policy may be 
terminated at any time and the annuity 
contract continued. Furthermore, the 
surrender values are much different... As 
long as such elements are present a com- 
pany may deliver to the same insured 
any of its regular life and annuity forms. 


Cancellation of Bond 


By Surety Rejected | 


Substitute Agreement Held to 
Be Required in Montana 


4 
State of Montana: 
Helena, Feb. Be 
In the absence of a special provision in 


existing one as prescribed in section 492, 
R. C. M. 1921, Attorney General L. A. 
Foot held, Jan. 31, in an opinion to.R. N. 
Hawkins, assistant State examiner. The 
ruling follows in full text: 

I have your letter of Jan. 30 submitting 
a cancellation notice by the Federal 
Surety Company of future liability under 
a bond executed. by it as surety for John | 
P. Dyer, constable of Roundup, Mussel- 
sheil County, Mont. The liability of the 
company under this bond is for the pe-| 
riod of two years from Jan. 11, 1929. 

There is no provision in the bond which 


be 
made. The purported cancellation notice 
| recites that it is given in pursuance of 
' certain terms of the bond providing for 
| the right of the surety to terminate its 
| contract, but a reading of the bond itself 
| discloses that there are no provisions 
| therein at all relating to the termination 
‘of the liability of the surety. 

| Under section 492 R. C. M. 1921, the 
surety on an official bond may withdraw 
therefrom if the officer provides a new 
bond in lieu of the existing one and the 
| liability of the surety on the old bond 
‘eeases upon the new bond becoming ef- 
fective, except as to liabilities previously 
incurred. In the absence of any special 
provision in the bond giving the right of 
termination of liability to the surety the 
only way that the surety can relieve itself 
of its obligation on the bond is in the 
manner provided by the statute as above 
stated. 

It is therefore my opinion that until a 
new bond is furnished and approved by 
the principal in the bond in question the | 
Federal Surety Company cannot termi- 
nate its liability under the bond in ques- 
tion and that the purported cancellation 
notice has no legal significance what- 
| ever. 
Ne 
| Jan. 20,. 1930, according to the annual 
| report of the State motor vehicle depart- 
|ment just made public. This record is 
unprecedented since 1918, when the de- 
partment first began to keep accident | 


{ 





and senate. E 

H. 31. Relative to computation of in- | 
terest by domestic life insurance companies 
on policy loans or premiums. Report, no 
legislation necessary, accepted by house and 
senate. 

H. 35. Relative to the allowance and ac- 
ceptance of rebates on insurance premiums. 
Passed by house and senate. 

H. 36. Relative to incorporation of fra- 
ternal benefit societies. Report, no legisla- 
tion necessary, accepted by house and sen- 
ate. 

H. 85. Relative to the establishment of 
regulations for pedestrians. Report, leave 
to withdraw, accepted by house. 

H. 94. . Relative to penalties for false 
statements regarding motor vehicle thefts. 
Report, leave to withdraw, accepted by 
house and senate. | 

H. 319. Relative to licensing of building | 
wreckers and requiring security for per- 
sonal injury liability. eport, leave to 
withdraw, accepted by house. 

H. 420. Relative to term insurance op- 
tions in certain life insurance policies. Re- 
port, leave to withdraw, accepted by house 
and senate, 

H. 421. Relative to issuance of certain 
life insurance policies without medical ex- 


|ica and the International Telephone & | 


{mately $100,000,000 in stock. when the 
|law should permit, are described in cor- 


|ing the part played by J. P. Morgan & 


| amounts to about $78,000,000. 


| between $15,000,000 and $40,000,000, and 
| the Committee sought to determine why 


| 000,000 at the then.market price of the; 
| stock. 


| cablegrams 


;made public Feb. 4 by the Committee 


| plan: 








amination. Report, leave to withdraw, ac- 
cepted by house and senate. 

631, To prohibit persons convicted 
more than once for felony from seereuing 
motor vehicles. Report, leave to withdraw, 
tabled by senate. 


Corresponde 


Negotiations which led to the accord | 
between the Radio Corporation of Amer- | 


Telegraph Corporation, whereby the lat- | 
ter company would procure the com- |: 
munications unit of the RCA for approxi- 


respondence involved in the transaction, | 
made available by the Senate Committee 
on Interstate Commerce. (A summary 
of the correspondence was published in 
The United States Daily of Feb. 5.) 
The Committee had subpoenaed the 
correspondence with,a view to ascertain- 


Co. in the negotiations, since it had been ; 
charged that the banking firm had 
“forced” the transaction. The agreement, 
reached after more than a month of ne- 
gotiation, provides that the I. T. & T. 
turn over to the RCA 400,000 shares of 
its stock, which, at present market price, | 


Executives of both companies urged the 
Senate Committee to recommend repeal 
of provisions of the existing radio law 
which forbid the joint ownership or op-| 
eration of wire and wireless services. 
The physical value of the RCA proper-| 
ties had been estimated by witnesses at 


the price had been fixed at about $100,- 


The correspondence is in the form of 
exchanged between Col. 
Sosthenes Behn, chairman of the I. T. 
& T., who was in New York, and N. D.; 





nce Leading to Agreement for Merger Made 
Public by Senate Committee 


| velop the possibilities of the radio busi- 


| would turn out amply worth the stock 


‘hope that Behn will wish to consider this 


YEARLY 
INDEX 
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Public Health 


dends to $4 per share was not maximum 
and that they might agree to, say, five 
years. This was confirmed in a separate 
conversation which Young had with J. P. 
Morgan and T. W. Lamont, in @hich he 
explained (a) that with the future which 
he believed to be ahead of Radio, he could 
not bring himself to consider less than 
20 per cent in International Telegraph & 
Telephone Corporation’s future develop- | 
ment; (b) he felt a period of five years 
would give ample time for Behn to de- 


ness and to prove Young’s thesis that 
what he was proposing to turn over 


he would be receiving; (c) that the divi- 
dends for five years confined to 4 per cent 
would be only*approximately equal to 
what the Radio was earning today. 


All of us here, including J. P. Morgan, 


last suggestion most carefully before ac- 
cepting or rejecting it. 


| deaths per 10,000 live births. 


Nine States. Record 


Maternal Mortality 


Iowa Achieves Lowest Rated 
Since Admission to Birth 
Registration Area, Says 

_ Department of Labor 


Nine States reported lower maternal 
mortality rates in 1928, the last year for 
which figures are available than in any’ 
year since being admitted into the United. 
States birth registration area, aecording™ 
to a statement made public Feb. 5 bythe... 
Department of Labor and based upon an 
analysis of the rates made by the Chil- 
dren’s Bureau. The statement follows in” 
full text: : 

Iowa not only achieved the lowest rate , 
since its admission to the area, but had. 


lthe. distinction of: reporting the lowest-~: 


rate in the United States in 1928, the 
Bureau says. Its rate was 48 maternal- 
The rate: 
for the whole birth registration area of _ 
44 States and the District of Columbia in - 





Mr. Sarnoff’s Proposal 


| Disapproved by Mr. Behn 


(Cable from. Col. Béhn in New York 
to Messrs. Jay and Lamont in Paris, 
dated Feb. 20, 1929.) 


The proposal of Sarnoff is not a new 
one and has been fully considered when 
made by you before his departure and, 
again reviewed today. It is quite impos- | 
sible to consider issuing to the Radio | 
Corporation 400,000 shares of Interna- | 
tional stock in payment of its comamuni- | 
cations branch, because— | 


(1) The earfings and potentialities of | 


1928 was 69 per 10,000 live births. 

The other eight States reporting the 
lowest maternal death rates since their 
admission to the area are Arizona, Ar- 
kansas, Delaware, Florida, Pennsyl-* 
vania, Vermont, West Virginia and 
Wyoming. ; 

Twenty-six States in 1928 had lower : 
maternal mortality rates than that of .. 
the birth registration area as a whole, ° 
The States with rates in excess of that ; 
for the birth registration area: were in 
the main southern States with large 
colored populations, among whom the > 
maternal mortality rates are usually . 


Jay and Thomas W. Lamont, of the Mor-|the Radio Corporation communications | high. No State in 1928 equalled the rate * 


gan company, who were in Paris. The 
Morgan representatives, in turn, nego- | 
tiated directly with Owen D. Young and| 
David Sarnoff, then chairman of the! 
board and executive vice president, re-' 
spectively, of the RCA, who also were | 
in Paris. The negotiations were con- 
gg between Feb. 13 and: Mar. 26, 


The full text of the correspondence | 


follows: 

(Cable from Col. Behn in New York 
to Messrs. Jay and Lamont in Paris, | 
dated Feb. 138, 1929.) 


Sosthenes Behn submits the following 


That Radio Corporation receive for its 
communication company: ‘ 

(1) 150,000 shares of International 
stock; 


Additional Shares _ 
To Sell at $250 Each 


(2) An additional lot of 150,000 shares 
against payment of $250 per share cash, 
such option on the part of Radio Cor- 
poration to be exercised at the time the 
operation is approved by law, and 

(3) 150,000 common shares in the new 
Postal Telegraph corporation equivalent 
to one-third of the common shares to be 
issued, International receiving the other | 
two-thirds of the common shares, 

The explanation of the above three! 
items is as follows: 

(1) 150,000 shares of International at 
the present market of about $210 would 
be equivalent to $31,500,000, or about | 
twice the net physical value after de- 
preciation of the communicational branch 
of Radio Corporation. Owen D. Young 
reports net earnings of $1,500,000, which 
is equivalent to $10 a share on 150,000 
shares of International Stock and is 
equivalent to 1928 earnings per share of 
International. * : 

(2) Owen D. Young has expressed a 
desire to have a larger interest in Inter- 
national so as to obtain benefit from fu- 
ture development of International, which 
he claims will be enhanced by the absorp- | 
tion of Radio. He will, therefore, be given 
the opportunity to acquire the additional 
150,000 upon payment of $250 a share. 
Sosthenes Behn proposes to submit to the 
board within the next few weeks a rec- 
ommendation to split the stock upon a 
basis of three new shares of no par value 
for one of the present shares, and is con- 


fident that the price of $250 will be more | 


than justified by the immediate prospects 


and potentialities of the International | 


Company. 

(3) It%s proposed upon the approval of 
the acquisition of Radio to immediately 
form a new Postal Telegraph corpora- 
tion, which will take over the actual 
Postal Telegraph system, the Mackay 
domestic wireless system and the Radio 
Corporations’ domestic wireless services, 
which are today practically nonexistent, 
except for ship-to-shore services \and 
rights to wave-lengths. The new Postal 
Telegraph corporation will be set up on 
the basis of the value to the International 
of its Postal Telegraph and Mackay 
wireless domestic properties in the United 
States, payable in first and second pre- 


ferred shares, and to include necessary | 
, Workin 


capital to be provided by Inter- 
national, and with an issue of 450,000 
common shares, of which two-thirds will 
be retained by International and one- 
third delivered to Radio Corporation. 

We have, perhaps, burdened you with 
more details than necessary, but thought 
it would be well to put before you all of 
the facts should the opportunity present 


| itself for you to use them. 


Plan Is Offered 
By Mr. Sarnoff 


(Cable from Messrs. Jay and Lamont,| three-year period represents a 10 per | 
| transmitting Mr. Sarnoff’s proposal to 


Col. Behn in New York. 

Feb. 19, 19%9. 

Proposition of Sarnoff: 

(1) The Radio Corporation of Amer- 
ica to turn over to the International 
Tel. & Tel. Corp., all its communications 
business, including patents and con- 
tracts with other companies, such as 
General Electric Co., Westinghopse, and 
American Tel. & Tel. Co. (that is to 
say, the properties as discussed in New 
York) in exchange for 400,000 shares of 
International Tel. & Tel. Corp. upon the 
assumption this represents speremmately 
20 per cent of the equity of International 


| Tel. & Tel. 


(2) Radio Corp. of ‘America to agree, 
however, to a limitation of the dividend 
on the 400,000 shares to $4 per annum 
for the next three years. 

(3) The Radio Corp. to renounce vot- 
ing privilege on the above mentioned 
shares for, say, five years, this voting 
privilege to go to J, P, Morgan & Co. 
who would vote the shares independently. 

(4) Sarnoff said that Young and he 
were in accord with the above, but they 
had not discussed it with any of their 
associates in America. 

Sarnoff gave N. D. Jay the impression 
that question of three-year limit of divi- 


branch as compared with those of vd 
| 


International would in no way justify it. 


(2) The International could not justify 
such value, which must be certified to 
and filed with the secretary of the State 
of Maryland in order to issue the shares 
for property. The net physical value of 
Radio Communications is probably not in 
excess of $15,000,000, with earnings of 
say $1,500,000. 


(3) Recent developments by research 
laboratories of the International system 
have placed them in a position where 
they car meet Radio Corporation’s com- 
petition ia all fields, including the United 
States, and from a technical point of 
view there would be no justification for 
the purchase of Radio Communications | 
at anything like the figure they mention. 

(4) The limitation by Radio Corpora- 
tion of the dividend on 400,000 shares to 
$4 per annum for three or five years is | 
not acceptable, as the stock would be of 
equal rank after such period and have 
the right to all undistributed equity 
earnings as well as rights of subscription 
to any further issues. The consolidated 
balance sheet and income statements 
would be seriously affected by the issu- 
ance of such number of shares with the 
present physical value and income of 
Radio*Communications. 


(5) Sarnoff’s statement with respect | 


to the option to purchase International 
shares at $250 per share is not sound in 
our opinion because with the develop- 
ment of the International system, includ- 
ing its radio properties and technique, 
there is every reason to believe that. ad- 
ditional financing through the issues of 
stock which may be made at a premium 
will not necessarily cause reduction in 
the market price for its shares if Inter- 
national’s earnings increase as the man- 
agement confidently expects. In any case 
Radio Corporation would receive an op- 
tion to subscribe which they might or 
might not exercise. 

(6) Behn feels, therefore, that 150,000 
shares of International stock plus the} 
option to subscribe to 150,000 additional | 
shares International stock at $250. per | 
share would be a very generous price and | 


does not see how International could pay 
| more. 


Substitute Offer 
Suggested in Cable 


(Cable from Col. Behn in New York to} 
Messrs. Jay and Lamont in Paris, dated 
Mar. 15, 1929.) 

After discussing with Behn we believe 
that the following proposal would be 
acceptable to the International: 


(1) International to deliver 150,000 
‘Shares upon approval of merger by 


| 
| 
| 


to be effective as of Jan. 1, 1929). 


(2) If the gross earnings of the com- 
munications branches of the Interna- 
tional plus Radio Corporation Communi- 


year 1929, over the year 1928, which 
is estimated at $50,000,000, Radio. Cor- 
poration to receive 50,000 additional 
shares as of Jan. 1, 1930. 


_ (83) Radio Corporation to receive Jan. 


of 50,000 shares each if increase in 
| gross earnings has not been less than 
|10 per cent, 


} (4) This would bring the total up to 


| 300,000 shares which is as much as 
| Behn feels he would be justified in of- 
| fering. 





| State. 


fereased market price. 


Government which might be accom- | 
plished before the end of this year (and | 


cations increase by 10 per cent for the | 


1, 1931 and 1932, additional payments | 


of 43 maternal deaths per 10,000 live: 
births recorded by North Dakota in 1926, © 
| which is the lowest ever recorded in any *% 
The rate of 44 in Minnesota in 
1927 and of 45 in Utah in 1924 were the 
next. lowest. Utah with a rate of 49 was 
the only State other. than Iowa with a 


| rate under 50 in 1928. 


All of these States were cooperating . 
under the Federal maternity and infancy” ~ 
act until the expiration of the act at the. 
end of the last fiscal year in an effort to - 
reduce their maternal and infant mor-‘. 
tality rates. , 


—_—_—_—_—_—_—_—_————— ee 


ber of shares proportionate to the inz 
There would be a * 
readjustment for split stock, but none on... 
oe of issue of additional stock for 
| cash. 


We are wondering whether you or Mr, 

Jay might want to make this suggestion - 
as coming from yourselves either to 

Owen D. Young or Sarnoff. We believe 

that along the above lines we can more 

nearly meet the views expressed by 

Owen D. Young and there is probably, 
some slack in the proposal if necessary * 
to bring about a quick decision: 


Effort to Obtain 
| Lower Price Urged 


(Cable from Col. Behn in New Yor 
to Messrs. Jay and Lamont in ‘Paris, 
dated Mar. 19, 1929.) 

(4) We believe a real effort should be 
made to limit our purchase price to 300,- 
000 shares as further outlined herein. 

(5) The plan and considerations are 
the following: 

First: Delivery of 150,000 shares upon 
merger approval by the Government 
which may possibly be obtained before 
the end of this year, and to be effective © 
as of Jan. 1, 1929. 


Second: Delivery of additional amounts 


| of 50,000 shares each on Jan. 1, 1930, 


1931, and 1932, providing there has been 
an increase of 10 per cent yearly’ over 
the preceding year in the gross earnings 
of the communications businesses pooled, 
with the undertaking that the delivery 
of the 50,000 shares on Jan. 1, 1930, will 
be made in any case and that the balance 
of the deferred delivery will be cumula- 
tive in the succeeding years, less any, , 
proportionate reduction in the number of 
such shares due to the market price of 
international stock at that date or during 
the three-year period, if the present in- 
ternational stock (or its equivalent in 
split stock) is selling at higher than $225 * 
per share. : 
Third: As part consideration for the. 
jpurchase of the Radio Communications. 
| properties, Radio Corporation will also 
receive the right to subscribe, up to Jan, 
1, 1932, to 100,000 shares of the present, . 
stock at 225 or 300,000 shares of the 
split stock at $75 per share. The law- . 
yers approved the consideration of ad- 
ditional stock to be paid for by Radio. . 
Corporation at the time the merger be- ' 
| comes effective and while we are not en- ,’ 
| tirely sure that the lawyers will approve 
|that such option be given to the Radio... 
| Corporation over the period of three 
years to Jan. 1, 1932, we believe that this. 
can probably be worked out. : 
(6) The consideration of the above 
points are as follows: ‘ 
First and second: Radio Corporation, .. 
| has recently segregated its communica- 
tions branches on the basis of 300,000 
shares, no par value, 240,000 shares de- . 
|livered to Radio Corporation for the. 





(5) In case the gross earnings are | 


less than 10 per cent, the amount in 
shares to be delivered would be reduced 
| proportionately, but the balance carried 
over successively into the following year 
for delivery in case the average for the 


|cent yearly increase in gross earnings. 
| (6) Should the price of the stock of 
| the International as at present issued 
| (or its equivalent in split stock) be sell- 
| ing at higher than 225, Radio Corpora- 
| tion would receive a reduction in num- 


Summer. 


Leave cold, dreary Winter in the North. Less 
than two days from New York it’s glorious 


properties, and 60,000 shares paid for at ©: 
| $50 a share to provide $3,000,000 working... 
}eapital. Should Radio Corporation re- 
| ceive from International this year 150,- 
| 000 shares plus 50,000 shares on Jan, 1, 
/1930, with the present market, .say, of 
$225 a share, they will have received a 
total market value of $45,000,000, and by 
| 1932 they will receive 300,000 shares, 
| subject to proportionate reduction, and, , 
taking the price of $225 a‘share, they will awe 


| [Continued on Page 12, Column 1.] 


Fastest Time - Finest Ships 


Under U.S. Gow’t Mail contract. 
All steamers now call regularly 
at Bermuda, 


8. Southern Cross . . Feb. 7 
S. Pan America... Feb«21 
S. Western World . Mar. 7 
s. 
a 


s. 
s. 
s. 
S. S. American Legion Mar. 21 
nd fortnightly thereafter 


Rio de Janeiro, the loveliest city in the world 
— Santos, Sao Paulo, a gorgeous kaleidoscope 
of mountain scenery—and Buenos Aires, ver- 
dant—gay—alluring—it is now Summer there! 


Fer Reservations, Apply Any Tourist Agency or 


MUNSON 


Steamship Lines 
67 Wail Street, N. Y. C. 
Telephone Sewling Green 3300 





wens © Measure 


= 


od 


Construction — 


iability for Injuries Is Chargeable 
To Company 
of Sdperbiston Held to Make Majority Owner of 


Element 
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Communications 


Added Safety Asked Volume oF Bure Lise Morigages 
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[Senate ‘Committee © 


Is Said to Have Declined in 1929, Payors Drafting of 


Combined Holdings of Principal Agencies Were Reduced Public Land Poligy 
| 


Stock Proper Party Defendant in Suit First Time in Decade, Says Mr. Wickens 


* ‘Resolution Adopted by Na- Means to Decrease Danger i (Usatlaned from Phos 13 


Resolution Approved to 


State of New Jersey: Trenton. Pr 
“s Name Commission to For- 


alone of capital. stock R.,” appeared on the uniforms of some 


Re lar Resgetaidos Pree | sexe occa 


‘sénted at Senate Commit- 
tee Hearing F 


John. E. Benton, of Washington, D. C., 
_ general solicitoreof the National Associ- 
“*. gtion of Railroad and Utilities Commis- 
_ sioners, epoearing before the Senate In- 
t®rstate Commerce Committee on Feb. 5, 
presented a resolution adopted by the 
association at its annual convention in 
_ August, 1929, opposing the enactment of 
es Couzens communications commission 
ill. 
‘The association’s opposition to the 
ke act, Mr. Benton explained, is 
on the fear: that Federal control 
of interstaté communications ultimately 
will extend to dominate and control intra- 
state as well. “Wherever Federal power 
exists,” he said, “it dominates if it sees 
fit te do-so. a 
“If Federal control could be restrained 
to. only the 10 per cent representing in- 
terstate business,” he continued, “then 
we would not be so greatly interested. 
Attitude Is Explained | 
“The bill will confer upon the pro-| 
posed new commission exactly the same 
powers over telephone companies which | 


; 


the Interstate’ Commerce Commission | 
The State | 


now exercises over railroads. 
commissions fear that State regulation 
of telephone companies will be broken 
down by the passage of this act, just as 


State regulation of railroads was broken | 


down. by the passage of the transperta- | 
tion act in 1920,” Mr. Benton said. 
Within a year after that act was 
passed the Interstate Commerce Com- 
mission had made state-wide orders fix- 
ing railroad rates in 24 States. This 
resulted in freezing the intrastate rates ' 


on these States, so that they could onlyttained by Thomas Ross, her son and sole | 


be changed by prolonzed proceedings be- | 
fore the Interstate Commerce Commis- 
sion in Washington, the witness declared. 

“This situation became so intolerable | 
that it finally resulted in a cooperative 
agreement under which the Federal | 
orders were dissolved, and the jurisdic-| 
tion of the State regulatory authorities 
in a measure was restored. This, how- 
ever, is not-a very secure jurisdiction. 
The State commissions never know when | 
they. prescribe rates whether the: car- 
riers may not go to the Federal Commis- 
sion and secure orders raising them, and | 
every now and then some Federal judge | 
enjoins rates as being beyond the power | 
zoe State commissions to make,” he ' 
said. 


Never Lowers Rates | 


in one corporation by another does not 
create .a relationship that makes the 
stockholding company liable for torts of. 
the other, but wanes such stock owner- 
|ship is for the. purpose of control so 
,that the subsidiary may be used as a 
mere agency of the other, the stockhold- | 
\ing company is: liable for injuries due 
to the negligence of the subsidiary, ac- | 
cording to a decision of the Court of) 
| Errors and Appeals of New Jersey. ; 

The court sustained a judgment 
against the Pennsylvania Railroad Com-| 
pany in an action resulting from the 
death of an occupant of an automobile 
struck by a train of the West Jersey & 
Seashore Railroad Company, of which a 
| majority of the stock is owned by the 
Pennsylvania. 
The court also held that the failure of 
|the driver of the automobile to secure) 
a driver’s license as required by law was 


’ 


of the train crew. The time table pub- 
lished by the “Pennsylvania Railroad 


System,” which was in effect at the | 


time of -the accident, was admitted 
in evidence for the purpose of 
showing operation and control of the| 
train in question, and the schedule con- 
tained therein indicated that the. train 
was running on said schedule and was. 
designated as train No. 2412. 


Submission of Case to 
Jury Is Held Proper 


There was also admitted in evidence, 
over the defendants’ objections, two 
letters written by the plaintiff, the first 
one being directed to the defendant rail- 
road company, inquiring as to the in- 
tention of the company in making some 
provision for the child who survived., 
The letter was answered by one A. P. 
| Turnbull, district claim agent, as was 


. Plant Operation Discussed have become the source of one-fifth of 
By Engineer of Bureau of | the farm mortgage loans. 
 eaup rates is favorable the downward 
= ove in long-term interest rates which 
[Continued from Page 3.) 

Ndi : the stock market in November has not 
ptoot ‘buildings. ‘The’ adoption -of fire- | vet been sufficient. to: result in lower 
plant safety. A building of steel frame | security. Mortrage rates in many sec- 
construction covered with coreugated- | tions are generally one-half of 1 per cent 

: i -te te 
of steel sash areund it, wide doors in wenerally jag behind short-term, 56 
front and back of each compressor unit} period when rates were rising. Although 
‘ . . early in 1928 ‘rates on farm mortgages 
_ eile. seeelt = Genie oe | continued favorable for a year afterward, 
| 
adopted in recent compressor-plant de-| crease in rates quoted by insurance com- 
signe. | panies occurred about the same time. 


/changes as was shown during the recent) 


The Federal land banks did not raise| 


Although the general prospect for 
Mines 

has been in process since the break in 

proof structures is a forward step in) gyotations to tiie borrower on mortgage 
iron sheathing and with a continuous row higher than a year ago. Long-term rates 
or opposite the aisles between the units, short-term interest rates began to rise 
type of construction that is commonly | their rates until July, 1929, and the in- 

The spacing and arrangement of the) 


The loan rate limit. of 6 per centwhich 


time are actually paid off during each 
year. The great majority of loans are 
renewed for a part or all of the amount 
and often they are increased. Much 
trouble, uncertainty and expense. would 
be saved by anticipating the probable 
renewal by obtaining a long-term loan 
in the first instance during a period of 
normal credit supply and usual interest 
rates. Yet loan agencies frequently re- 
port that farmers do not ask for lang 
terms on mortgages, 

Probably about 25 per cent of farm 
mortgages are on the long-term amor- 
tization basis. These loans are not caus- 
ing farmers any difficulty with regard to 
renewals. This trouble is occurring 
among the 75 per cent of loans made 
for short. terms, and which have fallen 
due during an unfavorable period for re- 
financing. As long as farmers are will- 
ing to accept short-term loans of 3, 5, or 
7 years, with the entire principal due at 


mulate Plans for Adminis- 
| tration and Conservation 


The Senate Committee on Public Lands 
| and Surveys on Feb. 5 reported favorably 
‘without amendment a resolution, (H. R. 

6153) to authorize the President to ap- 
point a commission to study and report 
on the conservation and administration 
of the public domain 

The resolution, which was adopted by 
the House on Jan. 24, would aut'ferize 
an appropriation of $50,000 to defray 

the expenses of such a commission. 
Definite Policy Sought 


The report of the House Committee on 
the resolution says, in part: 


|not evidence of his inability to drive a 
car and was not a bar to recovery where 
such failure had no casua¥ connection 
; with the accident. 


| the second letter sent by the plaintiff to 
|} said agent. This correspondence was 
| admitted to support the plaintiff’s con- 
tention that the defendant railroad com- | 
pany operated and controlled the train, | 


Davip Ross, ADMR., ETC., 


PENNSYLVANIA RAILROAD COMPANY ET AL. 
New Jersey Court of Errors and Appeals. 
No. 48. 

On appeal from the Supreme Court. 
| Watt, HaicHt, Carey and HARTPENCE, 
for appellants; RICHARD*J. MACKEY, 
for respondent. 
Opinion of the Court 
Feb. 3, 1930 | 
HETFIELD, J.—This action was _insti-| 
tuted by the plaintiff, as administrator | 
ad prosequendum of Christina Ross, de- | 
ceased, to recover the pecutiary loss sus- | 


next of kin. The plaintiff’s intestate, on | 
Nov. 8, 1923, was riding in an automobile, 
with her two children, Thomas, 3 years | 
of age, and Robert, 18 months old, and | 
her husband, Thomas Ross Sr., who was 





| another, not for the purpose of partici- 


and would seem to justify the infer- | 
ence that the claim agent assumed that 
any claim, which the plaintiff might 
have, was properly made against the| 
Pennsylvania Railtoad Company. 

In view of this evidence, the question 
of: whether the defendant railroad com- 
pany operated and controlled the train 
was a matter of fact, and was properly 
left for the determination of the jury.! 
Where a corporation holds stock of 


| 


pating in the affairs of the other cor-, 
poration, in the normal and usual 
manner, but for the purpose of control, 
so that the subsidiary company may be 
used as a mere agency or instrumental-| 
ity for the stockholding company, such 
company will be liable for injuries due 
to the negligence of the subsidiary, | 
and the mere fact that an accident is 
caused by the negligence of persons in 
the- employ of the subsidiary will not | 


| sels, 


compressor units with reference to du-| js imposed on the Federal banks by law 
plicate units and auxiliary equipment are | effectively narrows the range within 
details that affect safe operation. Wide| which the loaning operation of those in- 
passageways between machinery in mo-/! stitutions are practicable. In turn, the 
tion greatly reduce the danger of| absence of the usual supply of loanable 
accidents. ..|funds for the Federal and joint stock 

‘Few gasoline plant managements fail’ hanks has been an important factor in 
to provide safeguards for compressors the present situation since more of the 
and auxiliary operating equipment. More- | gemand for farm loans has been diverted 
over, nearly all States have mandatory} to other sources. 


regulations governing the safeguarding 
Other Features Found 


of moving machinery. 
The construction of absorbers, stills, To Be Important 


accumulators and> other pressure equip- 
ment is rather well defined and stand- 
ardized. Both riveted and welded shells 
are in common use. Although poor weld- 


banks have reflected the higher rates of 
central money markets by making quota- 


i in welding | Which prevailed in 1928. Some reports 
inion "and Sesser td Totes created | indicate that commission charges have 
a sentiment unfavorable to welded ves-| been increased also. Results of a recent 
it is significant that successful | survey of mortgaged farms indicate int 
welding is being accomplished in puild-{in 1928 average oo te pa ap ag 
ing this equipment. |loans for the Federal lan anks an 

insurance ‘companies. were lowest with 

Low Pressure Storage 5.5 per cent for each of these agencies; 

To prevent excessive losses due to/ rates for joint stock land banks averaged 
vaporization, it is general practice to|5.9, individuals 6 per cent, mortgage 





the end of that term, they may expect to| “The necessity for a definite policy re- 
encounter difficulty again. in future | garding the public domain of the United 
years whenever the expiration’ of these! States has been recognized for years. 
short terms happens to coincide with a| Experts who have made a study of the 


period when funds for this type of in-| Problem and the Secretary of the In- 


Loan agencies other than the Federal | 





ing and poor materials, caupled with | ions to borrowers higher than the rates! 


| court, on’a rule to show cause, to $15,000, 


rating the car. Mr. and Mrs. Ross | the 1 | 
wate ihe front seat, she holding the | relieve. the dominant company of re-| 
youngest child, while Thomas sat on the | sponsibility. 
rear seat. The automobile was struck by|. The defendants further contend, that 
a railroad train at a grade crossing, in the trial court erred in submitting to 
Millmay, Atlantic County, N. J. All of|the jury the question of negligence on 
the occupants of the car were killed, with | the part of tne defendant, Steelman, for 
the exception of the child, Thomas, who | the reason that the accident was caused | 
survived. The case was tried at the Hud-| solely by the negligence of the operator | 
son circuit, and resulted in a verdict in| of the automobile, and the plaintiff’s in- 
favor of the plaintiff for $25,000, which | testate. We think that the proof was! 
was afterward reduced by the supreme | sufficient to support a verdict. 
The jury Id have inferred, from | 
which the plaintiff consented to accept.| the, evidence, that the driver of the} 





“Reductions in intrastate rates will | 
never flow from this legislation. The, 
general public are interested in exchange | 
rates, which are intrastate rates. ‘Never | 
in a single instance has the Federal ‘Gov- | 
ernment, either through the courts or | 
through the Interstate Commerce Com- | 
\mission, lowered an intrastate rate. | 
Whenever it acts it acts to raise rates,” | 
she ‘eontinued. ui | 

“The Interstate Commerce Commis- | 
sion has held that under existing law it | 
kas no power to reduce intrastate rates. 
This is because under the Constitution! 
the only jurisdiction which Congress has | 


cver intrastate commerce is to protect | 
constitutional rights of owners of rail- | 
road or utility property, and to protect | 
the shippers of other States against | 
rates which the Federal courts or the! 
Interstate Commerce Commission think 
are too low. If intrastate rates are too 
high, the only authority which can re- 
duce them is State authority. 
Power of Commission 

“The passage of ‘this law will not 
change that. This new commission would | 
have no more power to reduce intrastate 
rates for the benefit of rate payers than 
the Interstate Commerce Commission | 
has—and that is none at all. So the 
average citizen who takes exchange serv- | 
ice stands to lose from the enactment of 
this bill, but he ean not gain,” Mr. Ben- 
ton said. 

“If Congress desires to take action for | 
the purpose of securing the public just 
and reasonable rates, it will not accom- | 
plish that purpose by breaking down the | 
rate regulatory commissions of the | 
States. If it will study the work of those | 
commissions in the field of rate-making | 


it will find that when failures have oc- | 


curred they usually have resulted from 


the interference of the Federal Covern- | 


ment, either through action of a Federal 
commission or action of a Federal court. 
This bill will not help that situation: 


Judgment was entered accordingly, from | automobile, before attempting to cross | 
which this appeal is taken. . | the tracks, stopped the car to look for 


‘i ‘ any approaching trains, then proceeded, 
Evidence Shows Control }ene a pre —_—oee ae on rd 
, tracks, it stalled, and remained on the 
By Defendant Company | tracks for about two minutes before 

The plaintiff alleges that the defendant it was struck by the train; that the 
railroad company controlled and-operated | train approached the crossing ‘at the 
the train in question, and that the acci-| rate of between 60 and 65 miles an 
dent was due to the negligence of the|hour, and. the. defendant engineer saw| 


to store natural gasoline:in tanks under 
low pressure, In the midcontinent area 
nearly all of the product is shipped in 
tank cars, and a large storage capacity is 
therefore required at the pfants. Experi- 
ence has shown that storage should be 
provided for 30 days’ production to al- 
low for irregularities in shipping. Hori- 
zontal tanks 10 feet in diameter and 40 
feet long are the most commonly used 
and are undoubtedly the best storage for 
handling large quantities of gasoline. 
The tanks are designed to withstand an 
operating pressure of 20 to 25 pounds per 
square inch and are subjected to a hydro- 
static test of 50 pounds per square. inch. 


Statistics show that inadequately and 
improperly installed illumination causes 
or helps to cause approximately 18 per 
cent of industrial accidents. Improper 
lighting also impairs vision and de- 
creases efficiency. 
safety in.a large measure depends upon 





said railroad company, and the defend-| the anto heading toward the crossing 


ant, Calvin W. Steelman, who was the 
engineer operating the train. 1 

There are 40 grounds of appeal, many | 
of which have been consolidated in| 
the argument presented. The conten- | 
tion is made that the trial court should 
have directed a verdict in favor of 
the defendant railroad company, for 
the reason that the West Jersey and 


|Seashore Railroad Company controlled 
and operated the train which collided | 
with the automobile in which the plain-| 


tiff’s intestate was riding, and that 


the wages of the defendant, Steelman,| 


the engineer, and other members of the 
train crew, were paid by the West Jer- 


|sey and Seashore Railroad Company, and 


while admitting the defendant railroad 


company owned a majority of the capital | 


stock of the West Jersey and Seashore 
Railroad Company, argues that this fact 
alone does not render the defendant 
railroad company liable for the other’s 
negligence, and alleges that the true 
relation between the two railroad com- 


: . . | 
panies was one of close cooperation in| 


public service as well as in private 
economie business administration, and 
that both railroads were part of a sys- 
tem having the Common name “Penn- 
sylvania,” which is not a corporation. 

We agree that ownership alone of 
icapital stock in one corporation by an- 
other, does not create any relationship 
that by reason of which the stockhold- 
ling company would be liable for torts 


| the accident, although he had straight-of- 


when the train was some 1,300 to 1,500 
yards away; that the train could have 
stopped within 700 feet; that no signals 
of any kind were given by the engineer, 
that the engineer did not notice the| 
automobile. after first seeing it, until 
he was within 130 feet of the place of 


way view for at least a mile; that the 
plaintiff’s intestate endeavored to get out 
of the car, but failed. This proof justi- 
fied a finding that the negligence of the 
engineer was the proximate cause of the 
acident, and that the plaintiff’s intes- 
tate and her husband, were free from} 
| contributory negligence. Therefore, the 
case was properly transferred to the) 
| jury for its consideration. 


Lack of License No 
Evidence of Disability 


The defendants have also argued the! 
question of the refusal of the trial court 
to admit in evidence two certificates of | 
the commissioner of motor vehicles of | 
this. State, offered for the purpose of 
showing the date of registration of the} 
automobile, and that no driver’s. license | 
had been issued to Mr, Ross, ayd contend | 
that the absence of a driver’s license was 
evidential of the operator’s unfitness to 
drive acar. We think such evidence was 
irrelevant. and that the rejection was/ 
proper. Nonobservance of the statute, | 
by Ross, is not evidence of his inability 


| 





{ 


|plant conditions and hazards must be 


good illumination. 


When free chlorine combines with cer- 
tain hydrocarbons in gasoline hydrogen 
is liberated with explosive violence, 
especially in the presence of sunlight. 

o be safe, therefore, it is necessary 
that the most rigid precautions and 
safety provisions be incorporated in the 
design of hypochlorite treating, plants, 
so that there is no possibility of gasoline 
coming in contact. with the free chlorine 
used in the process. 

To provide adequate protection against 
fire too great stress cannot be placed | 
upon the need of considering fire fighting 
equipment as a part of the operating 
equipment and the importance of install- 
ing it before the gas is turned into the 
plant. To accomplish this end individual 


studied with the view to making the in- 
stallation of a size and nature compat- 
ible with the requirements of the par-| 
ticular hazard. A careful study of con- |! 
ditions results in equipment being prop- | 
erly centralized and distributed, which 
greatly speeds up fire fighting. | 


Much Depends on Men 


Safety in natural gasoline plants in- 
volves much more than the mechanics 
of the plant itself. After plants have| 
been constructed according to the best; 
design and have been provided with ade- 
quate fire fighting equipment only a 
part of the work of accident prevention 
has been completed. The principal prob- 





At gasoline plants 


companies 6.2 per cent, while rates on 


{loans by banks were highest with an av-! 


‘erage of 6.6 per cent. 

However, farmers have found that 
| other features as well as interest rates 
are of importance in arranging their 


; farm mortgage finances. Length of 


' sense of security which results from 


knowledge that renewal problems wiil 
|not arise every few years are all con- 
| siderations of value. Of interest in this 
connection is a feature of considerable 
use in some areas since 1928 whereby 
‘borrowers are required to make an an- 
| nual payment of $100 to $500, or 2 to 10 
per cent of the principal of the loan each 
year. Lae 
This policy suggests some similarity 
to the amortization loan option offered 
by a number of insurance companies and 


Federal Farm Loan system since’ its be- 
ginning, whereby a required payment of 
about 1. per cent paid 6n the. principal 
each year extinguishes the entire debt 


; during the usual term of. about 34 years. 


The amounts payable under the plan «f 
annual reductions recently used by. some 
lenders appear to be generally larger 
than the amounts under most amortiza- 
tion loans and farmers may have more 
difficulty in meeting payments. 

. The recetit tightness of loanable funds 
for farm mortgages again illustrates the 


| desirability of having most farm loans 
made for a long term and usually on} 


some amortization plan. °‘Too many 


| farmers underestimate the length of time | 


which mortgage debt is likely to-con- 
tinue when once placed upon a tract of 
land. 
renewed or refunded form tends to con- 
tinue much beyond the common term of 
five y(,7s, and/since mortgages average 
over $..,000, most farmers cannot retire 
them within a short time. 

Reports for 22,000 farms for 1925 and 
1928 indicate that only about 3 per cent 
of the farms with mortgage at a given 
LL ——L—S 


accidents and the hazards of their occu- 
pation. 

Satisfactory and safe operation of 
natural gasoline plants is obtained only 
by adhering strictly to a routine periodic 
inspection at regular intervals and by 
keeping an accurate log of operations, 
such as temperatures, pressures, fuel 
consumption, gas output, shutdowns, re- 


: : 1 
term, convenience of repayment, and the 


the plan which has been a part of -the, 





The typical farm mortgage in a} 


vestment are scarce such as they have 
been during the stock market boom of 
the past year, or whén interest, rates are 
high, such as they have been during the 
past six months. 

Farmers with heavy debt. ratios may 
have little choice of agencies or: type 
of loan, but most farms, and especially 
those mortgaged for the first time, 


usually provide a basis for choosing the! 


type of loan desired, since new mortgages 
incurred during recent years have aver- 
aged-only about 30 per cent of the value 


‘of the land. A long term or amortiza- 


tion feature usually does not prevent 


payment on the principal or retirement : 


of the loan when desired. 


Farm Incomes Remain 
On About Same Basis 


From the standpoint of security of 
mortgage loans, farm incomes which 
constitute the underlying basis of the 
farmer’s capacity in meeting payments 
on principal and interest, have con- 
tinued on about the same basis as that 
which prevailed when loans were made 
five years ago and the prospect. for 
farm income in 1930 is similar. Despite 
some decline in land values since 1925 
loans on farms at present levels, there- 
fore, rest upon essentially the same in- 
come basis as those made at loan ratios 
generally observed when land values 
were higher. Meanwhile, a steady im- 
provement is evident in the relation of 
prices for farm products to the prices 
of nonagricultural products. 

In brief, I have said that the past year 


| or two. has witnessed a reduction in the 


volume ‘of farm mortgages held by nearly 
all sources of. this type of loan; that this 
tendency has been accentuated. by the 
generally tight money market situation 
from which we are now recovering; and 
that much. of the renewal’ difficulty ex- 
perienced by farmers is due to the still 
dominant practice of. making straight 
loan mortgages and for too short periods 
of time. 
(The foregoing was delivered as 
a radio address Feb. 5, through WRC 
and affiliated stations of the Na- 
tjonal Broadcasting, Co., as part of 
National Farm and Home . Radio 
Hour.) 


Pilots’ Licenses Are Held 
By More Than 10,000 Flyers 


There are 10,596 airplane pilots with 
with active licenses in the~United States, 
according to a statement Feb. 5 by the 
Department of Commerce. Permits had 
been issued to 30,662 students up to 
Dec. 31, 1929,-it was stated. ° 


Active licenses are held by 7,839; 
There are 6,753. airplanes | 
with active licenses, while 3,152 planes | 
| are identified, it was shown. 


mechanics, 


Approved 
type tvertificates have been issued for 
287 airplanes, 41 engines, and 136 pro- 
pellers, according to the statement. 

Thirty-one flying schools have. been ap- 
proved, and 116. flying instructors and 
167 ground instructors have been -ap- 
proved, it was stated. Eleven domes- 
tic and 14 foreign engines have been 
approved but do not have approved- 


of the other, but there was evidence|to drive a car. He may have possessed | 


lem in the operation of plants deals ' pairs and any abnormal operating con- 


ifi i said. There are 
largely with the human element. The type: cortiicaten, Wes 


It | submitted, some of which was allowed 
lover the objections of the defendants, 
|and we think properly so, that the ten- 
|der of the locomotive in question had 


will only make it worse,” he continued. 
Referring to the valuation provisions, 
Mr. Benton declared that the real ques- 


tion is when will the proposed commis- | 


sion complete such valuation and reflect 
such values in reproduction costs? 

“The Interstate Commerce Commis- 
sion has been working on the valuation 
of railroads for the last 17 years,” he 
said, “and it hasn’t finished yet.” 

“I don’t think the Interstate Com- 
merce Commission should be required by 
Congress, in advance of the time such 
figures are to be used, to go ahead and 


pin these values on such properties,” he | 


said, 

Mr. Benton exvressed to the Commit- 
tee svecific objection to section 35, vara- 
graph (a), vroviding that “in adiustment 
of rates, charges, fares, classifications, 


regulations and practices, that such ad- | 


justments shall be observed while in ef- 
fect, the law of anv State or the decision 
or order of anv State authority to the 
contrary notwithstanding.” At the re- 
quest of the Committee, Mr. 
promised to submit to the Committee an 
amendment to the paragravh, for the 
consideration of the Committee. 


Trespass Is Denied 
On California Land 


Interior Department Gives De- 
cision in Ranch Case 


No act of trespass has been com-| 


mitted on the strip of land in the Elwood 
oil field in Santa Barbara County, Cali- 


fornia, according to a decision rendered | 


Feb. 5 by the Assistant Sectetary of the 
Department of the Interior, John H. Ed- 
wards, 

The decision was handed down in re: 
Rencho Los Dos Pueblos. entitled alleged 
oil trespass on lands of the United States 
between the meander line and the Pa- 
cific ocean. In the claim it was. repre- 
sented that an oil trespass had n com- 
mitted on the Rancho property, the ter- 
ritory being public Government lands. 


» 


Benton| Several large oil ptoducing concerna quired, so as to enable the driver to, if | 


formerly painted on its side “West Jer- 
;sey and Seashore Railroad Company,” 
|for which there had been substituted 
the word “Pennsylvania,” that the word 
“Pennsylvania” appeared on the coaches 
of the train, and that the letters “P. R. 
A T_T 
| The claim further stated that a number 
of wells producing high grade oil in large 
quantities are located on the strip. 

In disposing of the claim in general, 
Secretary Edwards further decided that! 
the land in question was not public land, 
“therefore no trespass on Government | 
land could have been committed.” | 

“Viewed in the light of all the facts 
and circumstances,” the Secretary’s de- 
cision says, “it is clear that there is no| 
| public land in the area in question, and | 
| that no oil trespass has been committed | 
}in that locality on lands of the United 
| States.” 





| were interested in the Rancho Los Dos 
Pueblos decision, including the Barnsdall 
| Oil Company, of California, the Reser- | 
| voir Gasoline Company, of California, the | 
| Rio Grande Oil Company, of California, 
‘and other interests. 


| 
| 
| 


1929 
eeeees 32,641,475 
11,253,709 
49,562,676 
6,994,810 


| Freight revenue .... 
Passenger r- enue 
Total oper. rev. 
| Maintenance of way ...... 
| Maintenasce of equipment .\10,691,983 
| Transportation expenses .. 19,572.011 
| Total expenses incl. other . 40,585,930 
| Net from railroad 8.976.746 
Taxes 2,406.805 
Uncollectible ry. rev., ete. . 6,333 
Net after tas ete. . - 6.564.608 
Net after rents - 5.164.901 
Aver. niles operated .,... 10,515.04 
Operating ratio .....eeses 81.9 





.Mass. 397, it was held, in a case where 


36,094,290 482,896,402 
11,066,347 129,583,665 
52,890,656 682,702,931 
8,191,742 87,847,375 
10,756,276 131,642,781 
19,325,522 235,190,936 
41,373,673 493,150,592 
11,516.983 189,552.339 
2,248,074 40,518,596 


9,260,164 148,945,017 
8.041.203 133.139.626 
10,466.72 


more skill than many persons who hold 
a license; and the date of the registra- 
tion of the car was immaterial, as it is 
possible that he owned several cars be- 
fore the one in question. 

A collateral unlawful act not contrib- 
utory to the injury will not bar recovery, 
nor will the fact that the operator of an 
automobile had no license, as required by | 
statute, bar a recovery for an injury, 
where such failure had no casual connec- 
tion with the injury. This court,.in the 
case of Muller v. West Jersey and Sea- 
shore Railroad Company, 99 N. J. L. 186, 
stated: “The rule established in this State 
is that where one unlawfully traveling on | 
a highway is injured by the negligence 
of another, he may recover for his in- 
juries unless his violation of the law con- 
tributes to the accident, or is its proxi- | 
mate cause. In the instant case, the non- 
registry of an auto and the absence of 
a driver’s license did not contribute to. 
nor was it the proximate cause of the 
accident, as might be the case if the auto 
was not equipped with brakes as re- 


he should do so, after due notice of the 
approaching train, stop his auto before 
attempting to cross in front of it.” In 
the case of Polmatier v. Newbury, 231 


‘safety in the design of equipment and 


selection of men who are careful to take 
charge of operations and proper instruc- 
tion of the personnel in safe methods 
of operation are probably of greater 
importance in preventing accidents than | 
any other single factors. Incorporating | 


safeguarding mechanical hazards in com- 
pressor and absorption plants are com- 
paratively simple matters, but the edu- 
cation of the men to recognize and guard 
against the inherent risks, whether small | 
or great, requires consistent and - per- 
sistent effort. Most accidents can be| 
avoided by exercising ordinary skill and | 
prudence, provided the men are thor- 
oughly acquainted with the causes of 
AY 





operator of a motorcycle, had never been | 
licensed to operate the same, that such | 
testimony was irrelevant; that if the op- 
erator’s conduct at the time of the acci- 


perience was immaterial. 

It is further contended that the court 
erred. in refusing to charge certain re- 
quests. The record shows that all proper 
requests were charged in substance, and 
that there was no error in. the charge 





it was sought to show that the plaintiff, 





itself, 
The judgment will be affirmed. 


Monthly Statements of Railr oad Revenues and 


(As Reported to the Interstate Commerce Commission.) 


Pennsylvania R. R. Co. 
December 


12 Months 
1929 1928 
457,294,397 
131,179,771 
650,567,316 
85,419,898 
130,231,307 
227,703,832 
480,171,634 
170,395,682 | 
87,846,35 
88,002 
132,461,323 
117.297.6386 
10,466.72 
73.8 | 


1928 1929 


5,708,24 


8,745 88,726 


10,515.04 


18.2 12.2 


December 


6,238,984 
1,104,118 
8,283,899 

609,760 
1,868,683 
2,543,846 


2,575,657 
606,979 
874 
1,967.804 
1.839.707 
3,765.46 
68.9 


Union Pacific R. R. 
12 Months 
1929 1928 
95,482,356 96,869,869 
,924,988 14,986,960 
121,099,778 121,971,611 
13,571,798 13,035,402 
23,944,972 23,992,949 
32,819,723 32,445,177 
19,044,064 17,711,572 
42,055,714 44,260,039 
8,715,197 8,591,008 
6,178 3,645 
33,334,389 35,665,386 
29.72%.493 31.071.696 
5,765.32 8,731.81 
65.3 63.7 


1928 
7,172,439 
1,185,273. 
9,230,008 

726,922 
1,948,248 
2,707,662 
6,005,051 
8,224,957 

897,062 
453 
2,327,442 
2.055.832 
8,765.13 
65.1 


5,5 
1,0 


1,8 
2 


1 


1929 
4,097,017 
907,078 


1,258,503 
4,640,987 
9 


752,002 
475.136 
4, 


ditions. 

Under the most favorable conditions 
the extraction of gasoline from natural 
gas is full of hazards, and it is exceed- 
ingly important that plants be designed 
and operated under the supervision of 
competent and careful engineers and 
‘foremen who fully realize their responsi- 
bility for the safety of the men and who 
are able to secure their full cooperation. 
The men, in return, should realize the 
moral significance of thoughtfulness and 
attention in order that the safeguards 
which experience has provided are not 
nullified. A knowledge of the plant. and 
the causes of accidents enables operators 
to anticipate in some measure. the pos- 


| sibility of such accidents and to exer- 


cise a greater control over their occur- 
rence. 

In this industry accident prevention is 
inseparably related to fire prevention, 
Although every accident hazard is not 


dent did not contribute to the injuries of ; necessarily a fire hazard, every fire haz- 
which he complained, his previous inex-| ard is an accident hazard. 


Much detail regarding safety measures 
which’ should help greatly in the reduc- 
tion of accidents is given in Teehnical 
Paper 462, “Safety at Natural-Gasoline 
Plants,” copies of which may be obtained 
from the United States Bureau of Mines, 


| Rearrment of Commerce, Washington, 


Expenses 


/ Texas and New Orleans R. R. 
: December 12 Months 
1928 1929 1928 

4,287,333 57,729,558 58,732,214 
983,872 10,333,298 .10,868,090 
5,794,358 74,327,964 70,215,418 
1,175,475 11,480,281 11,603,498 
1,210,283 14,456,282 14,063,129 
2,027,456 23,586,633 
4,843,925 64,904,791 
950,433 ‘19,423,173 
197,327 4,175,486 
4,517 44,007 
748.589 15,203.680 
525.710 11.696.691 
4,728.84 4,729.72 
83.6 73.9 


74,668 
49,448 


19,264 
33,681 


80,072 
1,607 


14,936,644 
3,934,004 


729.72 
83.3 ™ 
» 





24,419,607 | 


86,092 
10,966,548 | 
8.826.867 | 

4,728.45 | huquerque, N. 

78.7' Complaint dismissed. 


173 aircraft which have been approved | 
for license but have not received ap- 


proved-type certificates. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
made public on Feb. 5 decisions in rate 
cases which are summarized as follows: 


No. 22392.—-Thornhill. Wagon Company vy. 
Chesapeake & Ohio Railway ét al. Decided 
Jan, 28, 1930. i 
Carload, rating on ‘farm wagon bodies 

shipped oved defendants’ lines between points 

in official territory found not unreasonable. 

Complaint dismissed, 3 

No, °22377.—-Simmons Construction Company 
v.. Norfolk Southern Railroad. Decided 
Jan. 28, 1930. 

Rate on gravel, in carloads, from Norfolk, 
Va., to Beaufort, N. C., found not unreason- 
able, and not shown to have been unjustly 
discriminatory. Complaint dismissed. 

No. 22340.—Aeme Brick Company v. Fort 
Smith & Western Railway et al. . Decided 
Jan. 28, 1930. - 

Carload rate on mortar color from Phila- 
delphia, Pa., to Fort Smith, Ark., found un- 
reasonable, but not otherwise unlawful. 
Reparation awarded. 

No. 22279.—Moore Dry Kiln Company v:. Sea- 
board Air Line Railway et al. Decided 
Jan. 25, 1930, 

Rate on steel roofing, in carloads, from 
Economy, Pa., to Jacksonville, Fla,, found 
inapplicable. Applicable rate not shown to 
be unreasonable, Reparation awarded. 
No. 21829.—-Central Commercial Company et 

al. v. Atehison, Topeka & Santa Fe Rail- 

way. Decided Jan, 28, 1930. 

Rates on fresh fruits and vegetables, in 
less than carloads, from Los Angeles, Calif., 
to Kingman, Chloride, Williams, Grand Can- 
on,. Flagstaff, and Winslow, Ariz., found 
unreasonable, 
Reasonable rates for the 
future prescribed and reparation awarded. 
No. 21459.—Gilliland Oil Company v. Atchi- 

son, Topeka & Santa Fe Railway et al. 

Decided Jan. 28, 1930, 

Rates on crude oil, in tank-car loads, from 
Kingsmill, Borger, and Pampa, Tex,, to Al- 
ex.. found not unreasonable, 


é 


* 


terior and other officials have repeatedly 
made recommendation that some legisja- 
tion. should be enacted by Congress. 

| great many bills have been introduced 
and:considered by the Public Lands Com- 
mittee. It has been difficult, however, 
for that Committge, without great ex- 
pense, to accumulate the necessary facts 
upon which to base legislation. 

| “The public domain of the United 
; States embraces an area in excess of 
190,000,000 cares of land. With few ex- 
ceptions no supervision or control is 
exercised over this vast area. The over- 
grazing of these lands has greatly dissi- 
pated their value, 

“In fact in many sections: these lands 
have been almost ruined. The canes 
tion of. water is probably the greatest 
problem now confronting the public-land 
States. Its solution is dependent almost 
entirely upon the regulation of the graz- 
ing on the watersheds of our streams, 

“Flood control, the study of subsurface ° 
rights, and many other similar problems 
will no doubt be considered by this com- 
mission. The Committee on Public Lands 
therefore believes that it will be very 
helpful to have such a commission ap- 
pointed.” 


Purpose Is Outlined 

In ‘a letter to Representative lton 
(Rep.), of Utah, chairman of the (bse 
Committee on Public Lands, Secretary of 
the Interior Wilbur said, with reference 
to the resolution: 

“The purpose of the commission is to 
study the whole question of the public 
domain, particularly the unreserved lands 
and their final disposition. It -will also 
cover the subject of overgrazing of these 
lands, the conservation of water re- 
Sources as well as oil,, coal, and other 
problems. which arise in connection with 
\ the administration of the public domain, 

“The President's plan is to appoint, un- 
der the authority given him in the billyit 
it becomes a law, a commission composed 
| of representatives from each of the pub- 
i lie-land States: and a few members with-, 
out regard to locality who, by reason of 
their knowledge and interest .in public- 
land questions, would represent the coun- 
try as a whole. In order to expedite the 
consideration of. the important’ problegms 
connected with, public-land administra- 
tion, the President has tentatively organ- 
ized the commission without creating any 
obligation for the payment of money and 
with the understanding that he would re- 
| quest such authority from Congress. In 
‘his original announcement of the selec- 
tion of the commission he made the fol- 
lowing statement: . 

“‘T- have recently had opportunity to 
confer with the chairmen of the Senate 
and House committees covering public 
land and irrigation, and they have ex- 
pressed their warm approval of the cre- 
ation of this commission and have un- 
dertaken to introduce the necessary. leg- 
islation to provide funds .for its work.’” 





Applicants Give Views 
On Sea Mail Contracts 


The subcommittee on ocean mail ‘con- 
tracts, of which the Second Assistant 
Postmaster General, W. Irving Glover, 
is chairman, met Feb. 5. at the Post 
Office Department to hear applicants 
who are seeking ocean mail contracts 


or extensions to present services to vari+ 
ous foreign ports, it was stated orally 
at the Department. 

Eugene O’Donnell, representing the 
Eastern Steamship Company, made ap- 
plication before the Committee for an 
increase in service between Boston and 
Yarmouth and Nova Scotia, and also 
an extension of their service’ between 
New York and Yarmouth, England. 

Graham M. Brust, president of the 
Overseas Railways, Inc., presented the 
case of his company, which is seeking 
a mail contract between New Orleans 
and Havana, Cuba. 

B, H. Pinckney, president of the South 
African ‘Dispatch Line also appeared 
and asked for consideration of a mail 
contract for service for his line from 
San Francisco to Tacoma, Wash., direct 
to Cape Town, South Africa, it was’ de- 
clared, 

The Committee, it was seenetacd. Doe 
taken these matters under consid@ta- 
tion, and will make a report later to the 
Postmaster General, Walter F. Brown, 


Florida Port Authority 
Will Build New Railroad 


The Broward County, Port Authority 
has been authorized @y the Interstate 
|Commerce Commission to contruct 3% 
miles of new railroad in Broward County, 
Fla., connecting with the Florida East 
Coast’ Railway, it was announced by 
the Commission Feb. 5 by report and 
order in Finance Docket No. 7702. 





Other assailed rates found | 
55,278,769.| not unreasonable. 


livered to any of the leading NT 

York Hotels, upon request, . by 

The Longacre Newspaper Delivery. 

‘Give your order to the mail clerk 
of your hotel! or telephone 


Medallion 2460. 
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Public Utilities 


rade Commission’ 
Closes Inquiry Into 
- Upility Propaganda 


Phase of Investigation Is 
Completed, House Com- 


mittee on Appropriations 


. Is Informed 


The Federal Trade Commission has 
ompleted its inquiry into the propa- 
anda phase of public utility corpora- 
ion activities and will soon begin hear- 
gs on the financial aspects of the in- 





estigation, the House Committee on Ap- 
ropriations was advised Feb. 5, by the 
retary of the Commission, Otis B. 
ohnson. The investigation was directed 
y the Senate. 
Secrétiry Johnson. testified that ap- 
roximately 150 witnesses have taken 
he stand in the propaganda inquiry, 
bout 4,500 exhibits have been introduced 
nd 8,200 pages of testimony taken. 
ighteen interim reports of progress 
ave been made regularly to Congress. 
o findings of fact have as yet been re- 
orted. 


Scope of Investigation 


Dr. Francis Walker, chief economist 
if the Commission, told the Committee 
at the financial aspect of the investiga- 
ion ‘lates to the growth of capital as- 
ts: avid liabilities of the public utility 
orporations under Federal jurisdiction, 
e extent to which holding companies 
ontrol or are financially interested in 
ancial, engineering, construction or 
anagemient of these corporations, and 
her details, including the walue or det- 
iment to the public of such holding com- 
anies. , 

He said that is a tremendous field, 
mbracing an industry comparable in 
aportance, though not equal in size, 
ith the railroads, and that it is an 
xtremely complex work to go into the 
istory, of the growth of their capital 
ssets$atid liabilities, the service com- 
anies and their charges and commis- 
ons and the cost of such work. 


Returns 75 Per Cent Complete 


So far, Dr. Walker testified, “we have 
early 75 per cent of the business re- 
orted in the returns.” 

“We know that progress is being made, 

d promises are made,” he said, “in re- 
pect to the returns for a good many 
pmpanies that have not yet answered 
e questions. There were nearly 3,000 
b whom we sent these report forms, and 

good many of them are not very im- 
lertant, so when we get in the big groups 
e have @nost of the business.” 

He told of sending out public utility | 
xperts, accountants and others to exam- 
e books and records of company trans- 
tions, analyzing accounts, examining 
ouchers, studying earnings and operat- 
g expenses, management fees, service 
osts, etc. He said, while it is “an enor- 
hous subject, far greater than any of us 
ho first approached it realized, it has 
en made much more laborious, time 
pnsuming and expensive by reason of 

s -fact that there has been a great deal 
f hesitation in-many quarters in letting 
s seg e information.” 

; me Obstruction Offered 

While some offered to show everything, 
e said, others “debate every item, nego- 
ate on everything, adopt dilatory tac- 
cs,” and the time may be threefold 
hat is necessary in dealing with the 
roblems, of “a big company, a holding 
pm: y And subordinate companies.” 

e@ are no important companies,” 
le added, “that“are absolutely recalci- 

nt, but they can sometimes be very 
ilatory and obstructive, and in some 

ses refuse to give part of the informa- 
on we should have, but not all of it.” 

One case, that of the Electric Bond and 
hare Co., has been brought to litigation 

the southern district of New. York. 

e said that, while that company has let 
e Commission have a vast amount of 

ormation, “they have absolutely pre- 

nted our getting into their operating 

xpense ledgers, which we think come 
roperly undet item 4 of the Senate reso- 
tion.” 

The Commission is limited in the in- 
uiry to the electric power business, and 
as, artificial or natural. He said that, 
king the industry as a whole, the Com- 
ission® has had “pretty good coopera- 
on,”, ‘although there has not been 
rom pa response. 

“We have three-quarters of the busi- 
less either now returned or shortly ex- 
ected to come, in the ways of answers 
nd* comprehensive reports that require 

06d deal of work,” he concluded. 

e expressed the opinion that thorough 
xamination of accounts of important 
olding, service and operating companies 
vill progress sufficiently to enable the 
ommission to make a fairly good answer 
o the Senate’s résolution for the in- 
uiry by July 1, 1931. 

The investigation is fundamental, Dr. 

alker said, in “a new industry of which 
here has been very little general in- 
estigation and where there are all kinds 
f supervision and in many cases no 

pervision ai all.” 

He said he knew of one group, where 
e holding company is located in one 
tate, with practically all its multitude 
if operations and its holding. companies 
or the electric power business distri- 
uted in various sections of the country, 
nd in almost.every case it is in a State 
here there is practically no control. 
uch absence of control, he added, is not 
enerally found in States like New York 
r Massachusetts. 


wd Bus Lines Issued 
Indiana Certificates 





uthority Granted to Conduct 
Interstate Business 


State of Indiana: 
Indianapolis, Feb: 5. 
Two motor bus lines were authorized 
ently by the public service commission 
lo conduct an interstate business through 
ndiana. \ : 
A certificate was issued to the Nevin 
Bus Lines for interstate ‘operation 
hrough the State for a route runnin; 
rom St, Louis, Mo., to Pittsburgh, Pa: 
The. Evansville & Ohio Valley Railway 
ompany, William A. Carson, receiver, 
as granted a certificate for interstate 
Joperation in Indiana on a line run- 
tween Rockport, Ind., and Owens- 


/ 


ore, My. | 
Che | umatasion also. authorized the 
l@e¥ a bus line owned by Warren Jones 
lo the Wabash Valley Coach Company. 
he operation involved is between Linton 


nd. Bloomfield. 


1 ' 
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Bus Lines ,. 


Development of Association Formed Teese Competition 
By Power Utilities Outlined at Inquiry | Between Bus Lines 


Is Sought by Towa 


Transcript of Testimony of Mr. Arkwright Describes Early, |; 
Activities of N. E..L. A. 


Commissioner McCulloch: You may} 
proceed, Mr. Chief Counsel. 

Mr. Healy: Can you give us just a 
moment please? 

Commissioner McCulloch: Yes, sir. 

(After a short coriference.) Mr. 
Weadock: Mr. Arkwright. I would like, 
if the court please, to have Mr. Preston 
Arkwright sworn. 


State Commission . Holds 
Public Interest Is Best 
Served by Reduting Op- 
position Among Firms 


Publication of excerpts from tran- 
script of testimony Jan. 10 by Ber- 
nard F. Weadock, chief counsel for 
power utilities, at the hearing before 
the Federal Trade Commission tn its~ 
investigation of publicity phases of | 
public utility activities, was begun in 
the issue of Feb. 1, continued Feb. 
8, 4, and 5, and concludes as follows: 

@ Commissioner McCulloch: Proceed, Mr. 
Weadock. 

Mr. Weadock: Now, Your Honr, it was 
my purpose to state, in connection with 
the resolution, that if these professors 
determined a code of ethics, whatever it 
is, we would abide by it. 

Next, after that, I would like to call 
the Commission’s attention to a situation 
which I have understood throughout to 
be true, that in this investigation we are 
not undertaking, to determine the merits 
or lack of merits of Government or mu- 
nicipal ownership. I am right in that, 

? 


Commissioner McCulloch: Yes, sir. 
That is the position, I think, that has 
been taken all the time. 

Mr. Weadock: I would like to make one 
other statement, I think, which is sup- 
ported by the record, that all the matter 
and material which has been dissemi- 
nated has been, so far as it was humanly 
possible to do it, accurate and open. I 
want to’state, too, that in the record 
certain references are made to 

Mr. Wooden: That is an-argument, 

Mr. Weadock: I do not call that an 
argument. 

Commissioner McCulloch: It is a con- 
clusion you are drawing from the evi- 

ence. 

Mr. Weadock: I would rather have it 
put the other Avay. It is a fact in the 
record. 

Commissioner McCulloch: It is your 
recollection, of the facts given .from 
your personal knowledge. Let me say 
this, Mr. Weadock. ‘I'am perfectly wiil- 
ing, and I am sure Mr. Healy is, that 
any facts within your knowledge should 
be stated, but then you are stating mere 
conclusions from testimony which has al- 
ready been introduced, and I think that 
is in the nature of argument. 

Mr. Weadock: This is not one of 
those proceedings, Judge, where the law- 
yer does the testifying without an oath 
and the witness does the argying under 
oath. 

Commissioner McCulloch: We are not 
particular’ about oaths. You gan state 
the facts, but at the same time you 
should not argue conclusions from them. 

Mr. Healy: I may state that we have 
not always agreed with the accuracy of 
the statements contained in the papers 
that have been brought here. For ex- 
ample, when we had up the matter of 
the Ontario. situation and Dr. Wyer’s re- 
port and the publicity published in Mr. 
Oxley’s book on Municipal Ownership, 
there were,.many statements .there tha 
attracted our attention, but we have not 
put any evidence in to controvert the 
statements made, 

Mr. Weadock: Judge Healy has ex- 
pressed better than I have what I meant 
to say, but the question of the accuracy 
of the material is not brought into ques- 
tion here. That is so, isn’t it? 

Mr. Healy: Well, I think we have both 
tried to avoid getting into the question 
of the accuracy in those respects. That 
is why, in connection with Dr. Wyer, we 
contented ourselves with saying that Dr. 
Wyer’s assertions were opposed by cer- 
tain people in Canada and stopped there. 
bse is what I think we both had in 
mind. 


Mr. Weadock: Exactly. 


[Continued from Page 1.] 
exclusive ‘routes, as far as possible, for 


Preston S. Arkwright was called as a |single carriers who are qualified to render 
witness, and being first duly sworn, was i the service reguired. 
examined and testified as follows: First Qualified Preferred 


By Mr. Weadock: ; | “It may be that we are just reaching 
Ch Fm Arkwright, what is your full) the stage in bus line development where 
. competitive lines can be considered de- 

B. Reeen, Be Arkwright. sirable, and where competition will add 


: ? 

° we rly = yore! peg oP the service, rather than detract 
r ’ . é ‘ rom it. 

_ Q. And are you connected with a util-| “Heretofore, the first qualified carrier 

ity company? in the territory has received preference 
A. I am. and protection of his route from competi- 
Q. In what capacity? tive lines on the ground that he was 
A. I am president of the Georgia pioneering in a new business and that, in 

Power Company. consideration of the business hazard, he 
Q. How long have you been engaged | should not be subjected to interference or 

in the power business ? competition unless the public convenience 
A. Since the beginning of the year | demanded more service tha-. he was able 


i sl . | to render. 
gD satel gaprmar ae oi meant “The Pickwick-Greyhound Interstate 


tive officer of the electric light and power ye 
company, also doing street railway, gas | Transit decision does not lay down a new 
and steam heating business, in Georgia. | policy. It takes into consideration the 
Q. And you have been a member of the | fact that, as interstate lines, one was 
National Electric Light Association? | first to apply for permission to do intra- 
state business, while the other claimed 


Fr Oe ante "8008, preference because of its affiliation with 
Q. Have you ever held any offices in railroad interests which already had made 
that association? | large investments in Iowa, and, under the 
c | old rule, was entitled to protection in its 


. Yes. : | eld 
Q. What, if you will tell us, please? | "@ 


A. I was a member of the executive! 
committee for two years, from July 1, 
1922, to June 30, 1924; I was a vice 
president of the association for four 
years, from July 1, 1924, to June 30, 
1928; I was president for one year, from 
July 1, 1928, to June 30, 1929; I am at 
present the immediate past president of 
the association, but I am chairman of 
the public policy committee of the asso- 
ciation, having been appointed such 
chairman July 1, 1929. 

Q. So that you are familiar with the 
scope of the work of the National Elec- 
tric Light Association? 

A. Generally so, yes. 

Q. Now, would you, in your own words, 
tell us something in relation to it—the | 
association? 

A. I would be glad to do so. 

Q. All right, sir.’ 

A. The National Electric Light Asso- 
ciation is a trade association or organiza- 
tion formed in 1885; at its first meeting 
there were about 65 members, consisting 
of electric light and power companies in 
the United States, and some manufactur- 
ing representatives. The activity of that 
association over a period of some num- 
ber of years consisted only of holding 
conventions; they were held semian- 
nually,,at first, and then afterwards an- |, 
nually. 

The first committees ever appointed 
by the association were in the year 1888 
and 1889; there were five committees 
appointed in that year. Those commit- 
tees were committees. on patent legis- 
Jation, on insulation of wires ‘and con- 
struction of plants, on formation of a 
national electric light exchange, on 
underground conduits and conductors, 
on transportation. 

As.late as 1900 there were nine com- 
mittees only of the electric light asso- 
ciation. They were committees on fi- 
nancing of the association itself, on 
standard rules for electrical construc- 
tion and operation, and the candle 
power of incandescent lamps, on legis- 
lation regarding theft of current,. on 
ons freight classification of electrical goods, 

Commissioner McCulloch: If it is your} on legislative policy, on standardization 
contention for the record that certainjof electrical apparatus, on grounded 
things are shown, that is not argument. | circuits, on the photometric value of 


Mr. Weadock: There is another sub- | t¢ lamps. 
ject matter in the record which has to © ay ae 
do with the matters relating to the at- Early Activities 4 
tendemes * eterast memiteonee in things}; Were Mostly Technical 
of a legislative character. I presume that) yn the early years of the association 
Sa gens 0 geriiee ay ri geen ht the | the activities were almost exclusively 
citize : to we. t t in all 1 as technical or engineering. It was an 
ee ’ carry an interest in all leg-|industry that was new and unknown. 
ewOR, _ | As an industry it came into existence 
Commissioner McCulloch: Yes, sir.!at the time of the Pearl Street Station 
That is a good, sound argument, if it is;}in New York in 1882—I mean elec- 
an argument. tricity as an industry, supplied for light- 
Mr. Weadock: It is also a statement | ing alone. 
of fact and law combined, and this rec- he attention of the operators of the 
ord, I: think, is free from any criticism'central States was devoted almost ex- 
of that particular nature. Therefore, I|clusively to technical subjects, engineer- 
have not anything further to say about it,| ing subjects. The managers were largely 
Commissioner McCulloch: We can all|men with engineering education, or with 
subscribe to the bills of rights of the| practical experience in the daily opera- 
Constitution. tion ‘of the new agency which was un- 
Mr. Weadock: Well, you are’ speaking | known before. i 
for yourself and myself, judge. I think; The question of accounting came up 
there are others who do not hold so high| Very much later, as a subject for eon- 
an opinion on that subject. sideration and discussion by the associa- 
Now, that is all I have today. I un-|tion; accounting as a section or a main 
derstand that Mr. Arkwright, the pres-| Objective of the National Electric Light 
ident last year of the National Electric! Association came into existence, I think, 
Light Association, will be a witness, and | in_1908. oe 
that Judge Healy has suggested next| In the beginning there were no com- 
Tuesday as a convenient day. In ad-|™mercial departments of the companies; 
dition to that testimony, there may be|there were no commercial activities of 
one or two other matters, and until then| the association. 4 : 
I have not anything further to say. _ The commercial activity of the associa- 
Commissioner McCulloch: Well, I am! tion began somewhere ‘subsequent to 
just trying to get an idea, of course, | 1908-—somewhere in that neighborhood— 
of what will be the scope of the present | 28 late as 1902 the prediction was made 
investigation. If you think that is go-|¥ the president of the association, Mr. 
ing to be all, we can afford to lose the| Dougherty, that the commercial age in 
time between now and next Tuesday. | the industry had not come, but he pre- 
Mr. Weadock: This matter of mine,|‘@icted the time would come when atten- 
Your Honor, was endeavored to be con.| tion would have to be given to commer- 


densed, and I have taken less of your|‘i@! matters, a 
time than I intended to. I thought at|_, The membership ofthe association con- 


first that I would have the pleasure | Sists of electric light and power compa- 
of a matter of two weeks or more, but I| Mies of which at the present time there 
think, in the way we have worked this|#™@ 719 members. They are the operat- 


. : : _; ing electric light and power companfts, Oil Firms Said to Assist 
tdosabie’ it has shortened our time ton constituted throughout the United States 


Commissioner McCulloch: I understand|®"4 in Canada; they are the Class A In Conservation of Oil 


that you have very little, if anything, be-| ™®™bers of the association. ’ 
sides the rll ingle of the witdaes youl 4 eneats f pee transcript of Mr. [Continued from Page 1.] 
named? ; r — ‘ map Jan. 10 will | panies. ‘The matter will be tried in the 
m . ¢ continued in the issue of Feb. 7. courts to find out the rights of the State 
Testimony Given ‘| and oil companies. 


By Mr. Arkwright Public Service Chairman “It will be necessary to go on for s 


fo year or two more in order to accomplish 

“Mr. Weadock: I have some other mat- Resigns in New York | the final results that have been sought 
ters besides, but not very much. for the past five years,” he said. “That 

Commissioner McCulloch: Has _ the is the reason why we are asking you to 
chief counsel anything to offer today? allow our appropriation to continue the 

Mr. Healy: No, Your Honor, and I am une Albany, Feb. 5. | work of the Board during 1981.” 
satisfied, if it is convenient for you, to| _ William A. Prendergast, chairman of| What the Board “still thinks may be 
have the hearings go over until next|the New York public service commission, | accomplished,” according to Mr. Finney, 
Tuesday. tenderéd his resignation to Governor] js the following: 

Commissioner McCulloch: All right.| Roosevelt Feb. 4 after a two-hour con-| (1) Enactment of uniform laws, or as 
We will take an adjournment until next| ference in the executive chamber, nearly uniform as possible, for conserva- 
Tuesday at 10 o’clock. “It came as a complete surprise to) tion of oil and gas and the prevention of 

(Whereupon, at 8:20 o’clock p, m., an|me,” Governor Roosevelt said in an-| waste, through State legislation, with the 
adjournment was taken until Tuesday,|nouncing the resignation, He added that| Board! cooperating and waging an edu- 
Jan. 14, 1980, ‘at 10 a. m.) Mr, Prendergast gave no reason:for his 

Proceedings of Jan. 14, : | action. 

‘ 


Applications Opposed 


“Each company opposed the other’s 
application. Both being strong, well or- 
ganized corporations, it was evident that 
competition for local business between 
them would: have no disastrous results 
so far as their operation is concerned. 
Properly arranged schedules might bene- 
fit the public service. And local lines 
already in parts of the field concerned 
were to be pretected from infringement. 

“Thus, in granting permits to both 

concerns, the commission decided the 
case entirely on its merits. 
' “We have discovered that each case 
presents distinct problems. They are 
unlike cases involving judicial precedent 
and therefore we cannot rely in full upon 
precedent or upon a set policy. 

“The commission still adheres, how- 
ever, to the theory that the public in- 
terest cannot best be served by destruc- 
| tive compétition.” 


Holdings Are Cited 


The stock of the Interstate Transit 
Lines, according to the commissioner’s 
order, is owned by the Chicago & North 
Western Railway, holding two-thirds 
and the Union Pacific Railroad, holding 
one-third. The order says in part: 
_“Both applicants have ample financial 
responsibility. Both are competent oper- 
ators. The Pickwick-Greyhound Lines, 
Inc., made prior application for certifi- 
cate ant. if the applications were strictly 
between two bus companies, this fact 
would have weight, although “it might 
not be controlling. However, the route 
applied for parallels in its entirety the 
rail lines of the Chicago & North West- 
ern Railway Company, which owns one- 
third of the stock in the Interstate 
Transit Lines. 

“The record shows that the Chicago 
& North Western Railway Company will 
have a controlling voice in the operation 
of the Interstate Transit Lines in Iowa, 
and that the Interstate Transit Lines ‘is 
in reality a subsidiary of the Chicago 
& North Western Railway Company in so 
far as the operations in this State are 
concerned. This situation we must give 
careful consideration. 

“The Chicago & North Western Rail- 
way Company was a pioneer in the part 
of the State considered in this case and 
had a large share in the development of 
this portion of Iowa. True, it has pros- 
pered and rightly so. As one of the 
heaviest taxpayers in Iowa, it carries a 
very considerable portion of the tax bur- 
den of this State. 

“Production and transportation are so 
closely interwoven that one progresses 
only with the aid of the other. On the 
one hand, although perhaps inconven- 
ienced, we could still continue to develop 
and grow without bus transportation; on 
the other, it would be in this day out of 
the question to abolish rail transporta- 
tion. However, more so today than ever 
before, yesterday’s luxuries are today’s 
necessities. The railroads are no differ- 
ent than other agencies in that they must 
provide for the public demand or take 
chances of suffering the loss of business, 
if better or more convenient methods of 
travel are developed. With the construc- 
tion’ of hard surfaced highways, bus 
transportation has passed the experimen- 
tal stage. 

“The Chicago & North Western Rail- 
way Company has not made any objec- 
tion to the granting of certificate to the 
Interstate Transit Lines. On the other 
hand, through its. attorneys, it has urged 
that authority be granted to the Inter- 
state Transit Lines. Instead of asking 
for protection, and making objections, it 
is requesting and supporting the grant- 
ing of authority to the applicant last 
above named. 

“In our opinion, the public convenience 
and necessity requires in this case that 
authority. to operate be granted to both 
applicants with certain exceptions here- 
inafter provided and with the express 
condition that their time schedules shall 
not conflict.” 
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/ encouragement to rebellion against said 
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Power Development 


Deduction for Depreciation of Patent 
Allowed on Basis of-March 1, 1913, Value | 


Method of Computing Amount to Be Deducted Is Pre- 
scribed by Court of Claims 


[Continued from Page 4.1 


ouarter of this sum ($131,914.20) is ap- 
portioned to the design patent. 

XXVII. Plaintiff has at all times 
borne true allegiance to the Government 
of the United States, and has not in any 
way voluntarily aided, abetted, or given 


age life of the two patents of approxi- 
mately 10 years from Mar. 1, 1913, 
Taking, then, the estimated numbér 
of wheels to be made in 10. years 
from Mar, 1, 1913, as computed in 
Finding XVII, the total ‘number of 
parts would equal 25,822,663, result- 
ing in a total saving of $604,379.43) 
on the basis of an average saving of 
$234.05 for 10,000 wheels. This results | 
by the application of Hoskold’s formula— 
resort to which is not contested—in a 
patent worth as of Mar. 1, 1913, spread 
over 10 years to Mar. 1, 1923, of $370,- 
121.96. (Finding XVIII.) 

The defendant objects, as previously 
observed, not so much to the method of 
ascertaining the patent worth as of Mar. 
1, 1918, but to what are said to be in- 
accurate and unreliable bases. We think 
we have met the defendant’s criticism in 
the computation set out in the findings | 
in all vital respects, and in the absence | 
of any other available source of ascer- 
taining value or any suggested method 
more clearly reflecting worth, we believe 
the method pursued to be reliable. 

A patented labor-saving machine, 
wherein expense is greatly curtailed and 
output vastly multiplied, a machine 
which produces the essential factors of 
the manufacturer’s product, with no loss 
of material, with the degree of accuracy 
required and in quantities sufficient to 
meet its trade, is entitled to be valued 
upon the basis of savings accruing to the 
user, ascertained by comparison with the 
cost and expense incident to the old and 
prior processes employed in the trade. : 


Two Different Types 
Of Clocks, Marketed 


Government. It is the sole and abso- 
lute owner of the claim in suit, and has 
made no-transfer or assignment of said 
Claim or any part thereof. 


Conclusion of Law 
Upon the foregoing special findings of 
fact, which are made part of the judg- 
ment hérein, the court decides as a con- 
clusion of law that the plaintiff is en. 
titled to recover. The case will be re- 
manded to the General Docket, with 
ieave to the parties to compute and stipu- 
late the amount of refund due for the 
years 1917 and 1918, in accord with the 
findings and opinion of the court. Judg- 
ment will be reserved until the case is 

resubmitted as per this order. 

Opinion 

Bootu, Chief Justice, delivered the 





The plaintiff, an Illinois corporation, 
manufactures and sells clocks and clock 
movements. The business of the cor- 
poration is voluminous and its output 
large. In making its returns for in- 
come and excess profits taxes for the cal- 
endar years 1917 and 1918 the plaintiff 
was denied a deduction from its gross in- 
come for the years in issue for the ex- 
haustion or depreciation of certain pat- 
ents owned by it and acquired prior to 
Mar. 1, 1918. No jurisdictional question 
is involved, and the right to the deduc- 
tion is conceded under paragraph 7 of 
section 5 of the revenue act of 1916, 39 
Stat. 756, 759. 

The plaintiff establishes the value of 
the patents as of Mar. 1, 1913, by proof 
of the “savings” accruing to it in the 
cost of manufacturing its clock move- 
ments. The method pursued is predi- 
cated upon the cost of manufacturing 
similar clock movements by its competi- 
tors, the comparison resulting in an eco- 
nomic benefit to the plaintiff of great 
value. The defendant does not challenge 
the adopted method. The defense is 
rested upon alleged error in computa- 
tion, and asserted failure to consider all 
the factors enter'ng into such a com- 
parison. 

On July 5, 1902, an employe of the 
plaintiff, Mr. Neureuther, applied for. let- 
ters patent on an automatic machine for 
the manufacture of clock pinions and 
wheels. The Patent Office required the 
applicant to divide his application and 
upon compliance therewith issued to the 
plaintiff, as assignee of Neureuther, on 
Feb, 21, 1905, patent No. 782869, and on 
Feb. 19, 1907, patent No. 844389. On 
Aug, 29, 1911, the plaintiff, as assignee, 
secured the issue of a design patent, No. 
41725, covering a specific design of alarm 
clocks. These three patents constitute 
the basis for plaintiff’s suit. 

The two patents, No. 844389 and No. 
782869, for the purposes of this case, 
will be treated and spoken of as the ma- 
chine patent No. 844389. The defendant 
interposes objections to so doing. How- 
ever, the record clearly establishes that 
both patents were owned by the plaintiff, 
both were used in combination in -the 
operation of the machine, and the pro- 
portionate contribution of each to the 
result obtained by its use is obviously 
immaterial under the facts, 


Use of Machine 
Permitted Large Savings 


Clearly, the plaintiff is entitled to al- 
lowances for patents owned by it, and 
while the petition alleges patents by 
number, the intent is to claim all. The 
confusion grows out of the technical 
mistake upon the part of the pleader to 
distinguish between patents and a ma- 
chine.. The plaintiff began the use of the 
machine in 1908. The patented machine 
is beyond disputation a valuable labor- 
saving device. The machine operated by 
a single operator automatically produces 
a finished product exacting minute ac- 
curacy and delicacy in its construction. 

By the simple process of supplying 
shaft and pinion wire from coils or reels, 
together with molten metal and blanked 
wheels and washers, watch wheels accu- 
rately and permanently adjusted to 
shafts, with small pinion wires held in 
proper relation thereto, are produced. 
(Finding IX.) Prior to the advent of 
the patent, watch wheels of the desired 
description, with shaft and pinion ad- 
justments, were made by hand, a process 
involving the utilization of three work- 
men, and fraught with the disadvantage 
of many inaccuracies and considerable 
wastage. 

By the use of one of the patented ma- 
chines and a single operator 5,000 wheels 
a day may easily be produced, with a 
negligible quantity of inaccuracies and 
wastage. Pinion wheels are the essen- 
tial and predominant factors in. clock 
making, and the plaintiff’s needs mounted 
into the millions. The cost of producing 
10,000 wheels by the machine method, for 
the years 1908 to 1912, including ma- 
terial, labor, and overhead, was in 1908, 
$212.14; 1909, $208:61; 1910, $238.24; 
1911, $287.70; 1912, $242.52. 

The cost of producing the precise 
number of wheels over the same period 
of time, upon the same basis, by hand, 
would.be, for 1908, $442.22; 1909, $439.02; 
1910, $476.86; 1911, $470.25; 1912, 
$481.09, more than twice as much, ex- 
cept for the year 1911, With these figures 
as a basis, the average annual saving for 
the years involved, per 10,000 wheels, 
amounts to $234.05. 

The plaintiff manufactured during the 








The growth of the plaintiff’s business, 
the obvious advantage in cost of pro-! 
duction over its competitors, its ability 
to meet the increased demand for its 
product, together with the fact that the 
clocks produced were equal in all respects 
to others in the trade, attest in figures 
what the patents were worth to the 
plaintiff. To be able to produce at a 
minimum of cost and saving in labor and 
overhead, ascertained by comparison with 
the actual expense of others engaged in 
doing the identical thing by hand, the es- 
sential elements of a product offered to 
the public for sale, surely afford an ac- 
curate criterion for measuring value. 
The result is predicated upon actual 
figures, is not conjectural, and affords a 
basis of actualities from which the es- 
sential deductions may logically flow. 
Design patent No. 41725 issued to 
laintiff, was limited to 14 years. It was | 
issued to plaintiff on Aug. 29, 1911. The| 
plaintiff made and sold a large number 
of clocks i& accord with the patented de- 
sign. ‘The clocks so made and sold were 
known and advertised as the “Big Ben” 
and “Baby Ben.” The plaintiff pursued 
the «custom of marketing its various 
makes and.designs of clocks under dis- 
tinct names. 
In January, 1909, the plaintiff received 
a registered trade mark “Big Ben” and 
thereafter manufactured and sold, in ad- 
dition to its other line of clocks, a line 
designated as “Big Ben.” From 1910 to 
1913 large sums of money were expended 
for advertising plaintiff’s products, and 
the amounts so expended were allocated 
to the different makes of clocks and the 
proceeds of the sale of the same charged 
with their proportional part thereof as 
cost of manufacture, 
The profits from the sale of “Big Ben” 
clocks by this method of bookkeeping dis- 
closed a greater profit for plaintiff from 
“Big Ben” sales than other lines. In 1910 
the plaintiff made and sold another line 
of clocks known and designated as “Baby 
Ben.” By the same process of bookkeep- 
ing previously alluded to, the “Baby Ben” 
sales reflected the same result. On Oct. 
17, 1911, the plaintiff procured a regis- 
tered trade mark for the “Bahy Ben.” 
_The demand for plaintiff’s clocks is in- 
dicated in the record as follows: “Big 
Ben,” “Baby Ben,” and “America,” the 
last being the trade name distinguishing 
the line from the “Big Ben” and “Baby 
Ben,” The design of the “Big Ben” and 
“Baby Ben” was identical; the difference, 
as the names import, was one exclusively 
of size. There was from 1909 to 1813 a 
difference in the mechanical construction 
of the “Big Ben” and “Baby Ben” and 
the “America” clocks. The “Big Ben” 
and “Baby Ben” clocks were so con- 
structed as to afford a longer alarm than 
the “America” clocks and were also of 
the repeater type, i. e., the alarm repeated 
until stopped. 


Each New Feature 
Added Distinct Appeal 


While there existed no radical differ- 
ence between the movements of the two 
types, the “Big Ben” and “Baby Ben” 
were of a more engaging appearance. 
The “America” was. distinctly an alarm 
clock, one in appearance, with the alarm 
mounted on the top, while the “Big Ben” 
and “Baby Ben” dis¢losed no alarm fea- 
tures, the same being concealed. 

It is therefore spperent that the value 
to be attached to the design patent is to 
be ascertained by a segregation of the 
features and the intense advertisement 
of the type, in order: to arrive at patent 
worth as of Mar. 1, 1913. It is of course 
impossible to arrive at this value with 
mathematical exactness. Design of an 
article undoubtedly has its worth. Shape 
and form appeal to taste, and the sales 
of the “Big Ben” and “Baby Ben” in 
comparison with the “America” attest 
this fact. i 

The single available method open to 
the court upon this record is to take the 
same as. we find it, and apportion value 
to the patent in the light of the business 
experience of the plaintiff company. | 
This we have done in Findings XI . 
XX, XXI, XXII, XXIII, XXIV, XXV, and 
XXVI._ The result attained is arrived at 
from ‘the plaintiff’s books of account. 

The sums used are not disputed, and 
we think reflect an accurate value. More 
than the design of the “Big Ben” and 
“Baby Ben” contributed to the. output. 
Additional mechanical features, trade 
marks, and intensive advertising, had as 
much to do with the marketing of the | 
clocks as design. 

Each added feature afforded a distinct 











annual average increase per anhum for 
the use of wheels during the period 
amounted to 155,000, in round numbers. 
Patent No. 844389 expired Feb. 19, 1924, 
and patent No. 782869 expired on Feb. 
21, 1922, giving an average expiration 
date of the two patents of Feb. 20, 1923, 
or, as set forth in Finding XVII, an aver- 
Ly, 


oil and gas fields. That has been pro- 
posed, and New Mexico already has | @ppeal, and the names adopted identified 
passed an act of that sort. | the product. Trade marks often develop 
(3) Prevention of overproduction, with | into great worth, and the record herein 
attendant economic waste. sustains a finding as to their worth | 
(4) Further study of the conservation | When applied to the design clocks. Be-| 
and use of oil and gas resources. | yond doubt, the design above was not the 
(5) Further study of the foreign ‘oil | exclusive factor which brought about the 
production, and particularly the question | large and increasing demand for the de- 
of imports of oil as affecting American | sign clocks. 
interests.” eat The case will be remanded to the gen- 


| order. 


3405) 


Bill to Fix Interest 
Rates on Ship Loans 


Reported Favorably 


House Committee Advocates 
Measure Introduced by 
Mr. Free Proposing to 
Amend Merchant Marine 


A bill (H. R. 7998) to make the inter- 
est rate on loans fo. ships of the Amer- 
ican Merchant Marine which are to be 
used for foreign ccmmerce at the mini- © 
mum Government raté while undet con- 
struction, wes ordered favorably re- 
ported by the House, Committee on Mer- 
chant Marine Feb. 5. 

The bill, introduced by Representative 
Free (Rep.), of San Jose, Calif., would 
amend the amended merchant marine act 
of June 5, 1920. 


Provision For Interest 


According to the bill “all such loans 
shall bear interest at rates as follows, 
payable not less frequently than an- 
nually: During any period in which the 
vessel exclusively in coastwise trade, 
or is inactive, the rate of interest shall 
be as fixed by the Board, but not less 
than 5% per cent per annum.” 

“During the period in which a vessel 
for the foreign trade is being con- 
structed, equipped, reconditioned, re- 
modeled or improved; or during. any 
period in which such a vessel is operated 
in foreign trade,” it says, “the rate shall 
be the lowest rate of yield (to the nearest 
one-eighth of 1 pér cént). of any Gov- 
ernment obligation bearing a date of is- 
sue subsequent to Apr. 6, 1917 {except 
postal savings bonds), and outstanding at 
the time the loan is made by.the Board, 
as certified by the Secretary of the 
Treasury to the Board upon its request.” 


Amendment Is Included 

An amendment which was included in 
the bill before its favorable report reads 
as follows: “The rates of interest heréin 
prescribed shall also apply to advances 
hereafter made on contracts heretofore 
entered into. The lowest rate of interest 
shall not be granted for the construc- 
tion, equipment, reconditioning, remodel- 
ing or improvement of any vessel. which, 
upon completion, shall not be operated 
in the coastwise and/or intercoastal 
trade for more than three months in any 
year; and, if such vessel be operated in 
such trades for more than three months 
in any year, the board shall collect the 
difference between the low rate of in- 
terest charged and 5% per cent per year 
during the period of construction, equip- 
ment, reconditioning, remodeling or im- - 
provement.” 

The bill further states that “the Board 
may prescribe rules for determining the 
amount of interest payable under the 
provisions of this paragraph.” 

TT 


Restriction of Power 


Development Opposed 


‘Nolan Bill Affecting Minnesota 


Lakes Criticized 
} 


Opposition to the Nolan bill (H. R. 
6981), to restrict power development in 
the Ten Thousand Lakes region of 
Northern Minnesota, was voiced Feb. 5, 
at a hearing before the House Commit- 
tee on Public Lands. 

Representative Pittenger (Rep.), of 
Duluth, Minn., criticized features of the 
bill which, he said, would “bottle up” the 
region. E. W. Backus, paper mill owner, 
of International Falls, Minn., joined his 
plea for an adverse report on the meas- 
ure. 

Representative Knutson (Rep.), of St. 
Cloud, Minn., led supporters of the bill 
with an impassioned plea for preserva- 
tion of “the last wilderness of the great 
Northwest.” He condemned the War 
Department for withdrawing water from 
the reservoirs controlled by the Federal 
Government at the height of the tourist 
season, adding that power development 
around Minneapolis was also deprivin 
the State of considerable income fro 
woe ve 

other witnesses appearing in support 
of the bill were G. H. Collins, a Pthe 
American Forestry Association, and. Seth 
Gordon, of the Chicago Isaak Walton 
League. 
ny 
eral docket with leave to the parties to 
compute and stipulate the amount of re- 
fund due for the years 1917'and 1918, in 
accord with the findings and opinion of 
the court. Judgment will be reserved un- 
til the case is resubmitted as per this 
It is so ordered, 

WILLIAMS, Judge, and LITTLETON, 
Judge, did not. hear and took no part 
in the decision of this case. 

GREEN, Judge, and GRAHAM, Judge, 
concur, 
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have received a market value of $67,- 
500,000. 

Third: The option of $75 a share for 
the new shares is really a form of war- 
rant and will permit Owen Young to in- 
crease his holdings to the equivalent of 
400,000 shares of the present type ‘of 
stock subject to proportionate reduction | 
as above. 

It would be very difficult to justify a 
delivery of 400,000 shares to Radio Cor- 
poration Communications and give that 
property a reasonable and representative 
value on the books of the International. 
300,000 shares in the form indicated 
above is a very liberal offer and as much 
as could be liberally justifed by values, | 
taking into account continuing licenses | 
from Radio Corporation, General Elec-| 
tric, and Westinghouse. 


Proposal Disapproved 
By Messrs. Sarnoff and Young 


(Cable from Messrs. Jay and Lamont | 
in Paris to Col. Behn in New York, dated | 
Mar. 22, 1929.) 

(1) During the last few days T. W. 
Lamont has spoken with Owen D. 
Young and N. D. Jay with Sarnoff in an 
endeavor tq present the broad outlines | 
of your 65241, but, for what we think| 
you will agree with us to be good tactics, | 
have submitted it as mainly our ideas in| 
an endeavor to find some basis for an 
agreement. : 

(2) Sarnoff, who leaves Sunday for in- 
definite stay in Spain, called this morn- 
ing to say that he had seen Owen D. 
Young yesterday and they do not accept 
the idea of subsequent delivery of shares 
based upon an increase of gross earnings | 
of the pooled communications business. 

(3) Sarnoff said the only basis that 
would interest them was (a) the delivery 
of 200,000 shares upon governmental ap- 
proval of the merger; (b) the delivery 
of an additional 200,000 shares in blocks 
of say 40,000 annually over a period of | 
five years and with no other restrictions 
than the time limit. | 

(4) Sarnoff justified the immediate de- 
livery of the 200,000 shares on che) 
grounds that International Telephone & 
Telegraph Corporation would not be! 
diluting its present earnings since the 
Radio Communications business showed | 
net earnings for 1928 of about, $1,500,000 
and he estimates the net earnings for 
1929 of not less than $2,000,000, this be-'| 
ing $10 per share on 200,000 shares. | 

(5) Sarnoff bases their proposition as| 
to the additional 200,000 shares on the| 
future possibilities of Radio. He says that | 
his company has exclusive long-term con- | 
tracts with England, France, Germany, | 
Italy, Holland, Sweden, Japan, Poland, | 
and with some of the South American| 
countries; that these contracts would be 
of great value to the International Tele- 
phone & Telegraph Corporation as it is 
impossible at present for the latter to} 
establish radio services within any of 
these countries. Furthermore, Sarnoff 
says that while the International Tele- 
phone & Telegraph Corporation’s position 
as regards cables and telephones in South 
America is strong, nevertheless they are 
not as yet established there in the wire- | 
less field and because of the above con-| 
tracts it will be difficult for them to get| 
a satisfactory hold. 








Authorization Granted 
To Make Agreement | 


(Cable from Col. Behn in New York to | 
Messrs. Jay and Lamont in Paris, dated | 
Mar. 25, 1929.) 

After consultation among partners 
here and informally with the board of | 
directors of the International, Col. | 
Behn authorizes us to cable you that, | 
subject to advice and approval of coun- 
sel and of the board of directors at spe- | 
cial meeting to be promptly called, also | 
subject to a spot check, governmental ap- 
proval and other terms and conditions to 
be mentioned in a memorandum agree- | 
ment which is to be cabled to you tomor- | 
row with authority to N. D. Jay to sign | 
for International, he is prepared to Pay | 
for Radio Communications Company re- 
cently organized, including Radiomarine | 
Corporation and all Radio Communica- | 
tions services, contracts and patent rights | 
pertaining thereto now and hereafter! 
controlled by Radio Corporation of Anier- | 
ica, by the delivery at the date of closing, | 
after necessary governmental action, of | 
200,000 shares of stock of International | 
Telephone and Telegraph Corporation, 
and of 40,000 shares one year after the | 
date of closing, 40,000 shares two years 
after date of closing, 40,000 shares three 
years after date of closing, 40,000 shares 


U. S. Treasury 
Statement 


February 3 
Made Public Feb. 5, 1930 


Receipts 
Customs receipts ....... 
Internal revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts... 


$1,939,451.35 | 


1,171,938.10 ! 

internal | 
1,437,986.49 
1,337,300.26 

$5,886,626.20 | 

50,000.00 | 

99,704,457.22 | 


$105,641,083.42 


Expenditures | 
General expenditures ... $11,038,424.48 | 
Interest on public debt.. 170,191.43 
Refunds of receipts..... 318,252.51 
Panama Canal 10,761.54 
Operations in special ac- 
counts 150,185.92 
Adjusted service certifi- 
cate fund 80,246.62 | 
Civil service retirement 
fund 60,006.28 | 
Investment of trust funds 561,021.05 | 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day.... 


———-~ | tions that has brought him, his board! tion 6 of the act of July 24, 1917, 40 Stat. 


Total ordinary expen- | 


ditures $12,088,717.99 
Other public debt ex- 
331,220.50 


penditures ........... 
Balance today 93,221,144.93 
Total... ...cseee¢0++ $105,641,083.42 


| of Japan’’), it frequently is called upon 
, to lend large sums to the Government | 
| and, in times of serious difficulty, to the 
| special and ordinary banks of the em-: 


| resented over 2,000,000,000 yen. 


|for cash. 


| hearted 


Study of Japan’s Currency. System 


THE UNITED STA 


TES. 


_ Bank Regulation . 


Increased Business 


Shows Normal Trends in Note Issue} |p Derember a 


Several Shipments of Gold Have Left Since Resumption of 


Gold Standard 
*By Herbert 


Early in Year 
M. Bratter 


Finance and Investment Division, Department of Commerce 


Study -of, Japan’s currency system re- 
veals normal seasonal trends in the note 
issue since the 1927 panic. However, 
large emergency advances made during 
that crisis are still in greater part out- 
standing. Since the resumption of the | 
gold standard on Jan. 11, 1930, several 
shipments of gold have left Japan... One| 
of these shipments was reported as made 
by the Japanese government itself, the 
others being shipments by foreign bank- 
ex . in Japan. 

Japanese. bankers have practically | 
agreed with the government to discour- ! 
age the exportation of gold. While free 
redemption of the paper currency now 
exists, even within Japan the govern- 
ment frowns upon unnecessary resort to | 
redemption of the currency and it was 
recently reported in the press that cer- 
tain Osaka bankers had been reproved 
by the Bank of Japan for demanding gold 
needlessly. 

Although the Bank of Japan does not | 
control the flow of credit (as is pointed 
out in a publication of the Department 
of Commerce—“The Currency System 


pire. The bank is able to meet such re- 
quirements by resort to the excess issue 
provided for in article 2 of the converti- 
ble bank note regulations. As a conse- 
quence, the history of the bank’s note 
issue reveals a remarkable elasticity. 

The issue, in fact, appears to be over- 
elastic for it is generally resorted to 
after warnings and other measures have 
become ineffective. Hence, the excess 
issue becomes a means of introducing 
currency inflation.. (The, Bank of Japan, | 
in normal times, extends its aid to other 
banks through its discounting activities; | 
in abnormal times, through modification | 
of its requirements as to eligible col- 
lateral. : The leeway it possesses in this 
respect provides an added instrument of 
possible inflation.) 


Decrease Is Recorded 
In Specie Coverage 


A table, giving the Bank of Japan’s 
note coverage at the end of June and De- 
cember, 1927 and 1928, shows a decrease 
of 1,100,000 yen in the specie coverage 
and an increase of 57,900,000 yen in 
the securities coverage during the latter | 
year. Aside from the large proportion of 
securities in the note reserves, an impor- 
tant difference between the central banks | 
of other countries and that of Japan is | 
that in the former such securities re- 
serves consist largely of easily salable, 
self-liquidating commercial paper and 
bills. In Japan, due to The comparative 
lack of these classes of credit instru- 
ments, most of the securities reserves in | 
normal times are Governmert bonds, 
During a money panic these bonds might | 
be difficult to sell in large blocks. 

Not only does the Bank of Japan hold 
arge amounts of government bonds 
in its note-issue coverage, but it has even 
larger amounts of such bonds in its in- 
vestment portfolio—220,500,000 yen in 
the latter, contrasted with 75,900,000 yen 
in the former at the end of 1928. The 
government bonds held as investments 
(as listed in the bank’s annual report for 
1928) included United States Treasury | 
certificates of indebtedness valued at 
17,100,000 yen, leaving 203,400,000 yen of 
Japanese government securities in the 
bank’s portfolio. This was 3% per cent 
of Japan’s total national debt of 5,799,- 
500,000 yen at the close of 1928. Com- 
pared with the bank’s total resources of 
2,444,000,000 yen, the Japanese govern- 
ment securities held comprised 8.3 per 
cent. Besides the foregoing, the bank 
held on deposit at the end of 1928, 3,139,- 
400,000 yen of securities on government 
account; of these, public loan bonds rep- 





The use of checks inst. bank de- 
posits being little developed in Japan, 
the note issue of the central bank is 
relatively much* more. important than 
would otherwise be the case. The issu- 
ance of notes, rather than the granting 


of credits through deposits, is the bank’s 
constant resort. 


four years after date of closing and ,40,- 
000 shares five years after ‘date of clos- 
ing, such stock to be of the present par | 
value of $100 per share, or the equiva- 
lent number of shares in case ‘of a sub- | 
division. | 
There is pending before the gtockhold- | 
ers a stock split of three for one which, 
if effected, will increase the total shares 
deliverable to 1,200,000. There is also 
pending a further issue to stockholders | 
No rights are to accrue on| 

shares prior to delivery and there are to 
be no adjustments on such shares for 
issues for cash or property. 
International would expect, pending | 
Government approval and until the| 
closing date, that there will be whole-' 


| 100,000 yen for 1927 and 1,188,500,000 


| gold standard in 1897 the Bank of Japan, 


|}embargo, the percentage of specie to 


In times of emergency, therefore, the 
note issue is particularly subject to infia- 
tion. This tendency evidenced itself quite 
clearly following official measures to re- 
lieve the financial crisés of 1925 and 
1927. The tctal inflation due to these 
two causes probably reached close to 
1,000,000,000 yen, of which approximately 
only 500,000,000 yen had been recovered 
at the end of 1928. From May 9, 1927, 
to May 8, 1928 (the date set as the limit 
for the special advances), the Bank of 
Japan had advanced 879,400,000 yen, 
argely guaranteed by the treasury, but 
the issuance of government bonds to the 
assisted banks served to take large sums 
of currency out of circulation. 


Thus the note issue of the Bank of 
Japan, which had risén from 1,090,300,000 
yen on Mar. 12, 1927, to 2,659,500,000 
yen on Apr. 25, was reduced to 1,682,- 
400,000 yen by Dec. 31, 1927, a time when 
the note issue normally is high. At the 
close of 1928 the note issue was 1,739,- 
100,000 yen, a new year-end high; or, 
excluding the Bank of Japan notes held 
by the Bank of Chosen as security for 
its own notes, the total was 1,655,900,000 
yen. The note issue at the/end of 1929 
was approximately 1,633,000,000 yen. 

Ordinarily the Bank of Japan’s note 
issue reaches its maximum at the close 
of. the year when money is in demand | 
forthe year-end settlements. A similar, 
although smaller, increase is perceptible 
in June, when the midyear settlements 
take place. During 1928 the maximum 
note issue of the year was outstanding 
on Dec. 30—1,773,700,000 yen; the mini- 
mum—1,i38,700,000 yen—was recorded 
on May 18. The maximum and minimum 
figures for 1927, the year of the banking 
crisis, however, were 2,659,500,000 yen on 
Apr. 25 and 1,088,000,000 yen on Mar. 14. 
The average circulation during 1928 was 
1,268,700,000 yen, compared with 1.303,- 


yen for 1926. 


Gold Standard Effect 
On Japan Is Explained 
After the adoption by Japan of the 


partly because of a continuing adverse 
balance of trade (augmented by the 
Russo-Japanese War) had to depend on 
the proceeds of foreign loans to main- 
tain its gold reserve. This in 1914 “barely 
amounted to 200,000,000 yen,” even in- 
cluding the overseas holdings. With the 
war-time growth in Japanese export trade 
and the consequent influx of gold the 
situation changed and by 1920 total gold 
holdings amounted to no less than 1,100,- 
000,000 yen. 

Following the imposition of the gold 


total note issue reserves of the bank de- 
clined from 78.1 in 1917 to 61.2 in 1919, 
rose to 86.6 in 1920, and dropped to 68.3 
in 1922, a figure it has not since reached. 
The rise of specie reserves after the in- 
stitution of the embargo is explained by 
the fact that until 1922 the Bank of 
Japan counted as gold reserves its over- 
seas holdings of gold as well as of for- 
eign securities convertible into gold. 
Since 1922 the amount of gold holdings 
of the bank has been almost unchanged. 

The per capita note circulation of 
Japan, according to the bulletin, is $9.87, 
as compared with $61.91 for ~- France, 
$52.04 for Argentina, $37.73 for the 
United Kingdom, $32.78 for the, United 
States and $19.82 for Germany. The 
ratio of gold in Japan’s reserve note is- 
sue, it is pointed out, is markedly higher 
than in most other countries. To prevent 
a too rapid reduction in the country’s 
note issue occasioned by an outflow of 
gold following removal of the gold eni- 
bargo, Japan during .the last half of 
1929 acquired gold and gold credits over- 
seas to the extent of 304,000,000 yen. 
In addition to this a credit of 100,000,000 


yen was arranged last November in New 
York and London. 





Review of Guaranty Law 
Decision Asked in Nebraska| 


State of Nebraska: 
Lincoln, Feby 5. 

Attorneys for 559 State banks filed an 
application, Feb. 5, with the Supreme 
Court of Nebraska for permission to file 
a second motion for rehearing in the suit | 
of Abie State Bank against Governor | 
Weaver. 

If the court’s opinion upholding the 
bank guaranty law is based on estoppel, | 
attorneys allege the banks will be unable 
to carry the case to the United States | 
Supreme Court. 

The motion filed says: “This applica- 
tion is based upon the statement of Judge | 
Deen, writer of the opinion, to one of | 
the attorneys for the appellee, since the 
first motion for rehearing was overruled, | 
to the effect that the decision was not 
intended by the writér nor by the court | 
to be based upon the proposition of | 








cooperation between Radio 
Corporation of America and’ Interna-| 
tional; that it will be necessary, of | 
course, for them to continue their re-| 


| spective developments planned but these | 
| should be harmonized to the fullest ex- | 
| tent possible in order to avoid ultimate 

| duplication or 


conflicting contractual 
arrangements, and Col. Behn would 
expect in case of any differences aris- 
ing between the two companies that 
some mutually satisfactory interest, 
perhaps our firm, would act as friendly 
arbiter in order to conserve to the full- 
est extent possible the respective’ in- 
terests. 


Col. Behn states that many of the 
arguments made by both O. D. Young 
and Sarnoff may be soundly . refuted, 
but, all things considered, he is disposed, 
and has so recommended to us and to 
the informal meeting of his board, to 
go ahead with the operation as above 
generally outlined. 

Col. Behn further requests that you 
state to O. D. Young that he has never 
failed to appreciate the value of the co- 
operation of the General Electric Co. 
In fact, he has on more than one occa- 
sion expressed to O. D. Young his de- 
sire to have the cooperation of O. D. 
Young and the General Electric Co. in- 
terests, and the assurance of this co- 
operation is one of the chief considera- 


and ourselves to the conclusion to pay 
what is considered an extremely high 
price but we hope that, with the effort 


| Positions—Pay Status Pending Final Action 


estoppel.” 
Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such : expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-30394. (S) Classification of Civilian 


of the Personnel Classification Board. 
Where the facts show that the action of the 
Personnel -Classification Board in the re- 
allocation of a position to a higher grade 
is not final but further consideration is 
immediately requested by the administra- 
tive office and given by the Personnel Clas- 
sification Board, no adjustment in the salary 
rate of the position is required pending the 
final action of the Board. (Jan. 30, 1930.) 
A-29481. (S) Pay—Retired—Emergency 
Officer. An officer in the Army, rated as 
junior military aeronaut. pursuant to sec- 


244, from the date of the act to date of 
its repeal by section.127a of the act of June 
4, 1920, 41 Stat. 785, was entitled to have 


| Belgium (belga) .. 
| Bulgaria (lev) 
| Czechoslovakia (krone) 


| Finland (markka) . 


| Germany (reichsmark) 








of all, it may be ultimately justified. 
The conclusion of the correspon- 


dence will be published in the issue | 


of Feb. 7 


the rank, pay and allowances of one grade 
higher than that held by him under his 
commission, but retirement pay under the 
act of May 24, 1928, 45 Stat. 735, is for 


computation on the base pay of the of- 


For Richmond Area 


Production of Coal Gains 
While Textile Mills 
Slacken Operations, Says 
Federal Reserve Bank 


[Continued from Page 1.] 
in the city institutions. On Jan. 15, 1930, 
rediscounts held by the Federal Reserve 
Bank of Richmond totaled 27 per cent 
less than on Dec. 15, 1929, and 26 per 
cent less than on Jan. 15,1929. 


Note Circulation Greater 

The circulation of Federal reserve 
notes followed a seasonal trend last 
month, continuing to rise to a high point 
two or three days before Christmas, and 
then rapidly declining after the holidays. 
Deposits in member banks were lower 
at the middle of January this year than 
a year earlier, but time deposits showed 
an increase during the past month. Com- 
mercial failures in the fifth district 
showed a moderate increase in December 
over those reported for November, a 
seasonal development, but also compared 
unfavorably with insolvencies in Decem- 
ber, 1928. However, the increase in 
comparison with failures in the preced- 
ing December was less in percentage in 
the fifth district than in the Nation. 

The value of building permits issued 
for new construction in December, 1929, 
was only a little over half the amount 
included in December, 1928, permits, and 
contracts actually awarded were less 
than half the awards in the earlier 
month. The number of unemployed per- 
sons in the fifth district rose during the 
past month more than seasonal average. 

Coal Output Higher 

Coal production in December exceeded 
production in either November, 1929, or 
December, 1928. On the other hand, 
textile mills operated less extensively 
and consumed 10.8 per cent fewer bales 
of cotton in December, 1929, than in 
December, 1928. Spot cotton prices 
showed some tendency to stiffen during 
the-first half of January, and advanced 
approximately a quartet of a cent a 
pound over the price at the end of 
December. : 


Tobacco marketing continued during 
December, and on the whole prices were 
somewhat better than earlier in the sea- 
son. Wholesale trade in five lines was 
relatively poor in December, sales in 
four of the five lines being materially 
less than sales in December, 1928, and 
collections were on the whole slower last 
month than a year ago. 

Total debits to individual, firm and cor- 
poration accounts in the banks of 24 | 
cities were more than $500,000 higher in 
1929 than in 1928, but it is probable that 
a considerable part of this increase waa 
due to increased trading in securities 
last year. The number of commercial 
failures and the liabilities involved were 
both less in 1929 than in 1928, and in| 
fact both figures last year were lower | 





than for several years. 
Fewer Building Permits 

Cotton consumption in the fifth dis- 
trict mills in 1929 exceeded the 1928 con- 
sumption, and the cotton crop of the dis- 
trict was larger last year than in the 
preceding year. Tobacco production in 
the fifth district in 1929 exceeded the 
production in 1928, Department store 
sales were larger last year than in the 
preceding year, and bituminous coal pro- 
duction exceeded that of 1928. 


On the other hand, building permits 
issued for new construction last year 
were less numerous than those of the 
previous year, and valuation estimates of 
permits issued and of contracts actually 
awarded were materially lower than the 
corresponding figures in 1928. Whole- 
sale trade showed declines in 1929 sales 
in every line for which data were avail- 
able. Although the district grew a 
slightly larger cotton crop last year, the 
prices in 1929 were much lower and the 
crop brought much less money to the 
growers than the 1928 crops. 


Other farm prices were not materially 
different from those in 1928 except the 
prices received for apples and _ Irish 
potatoes, in both of which the yields 
were lower than in the earlier year and 
prices advanced accordingly. The Irish- 
potato growers received approximately 
three times as much per bushel for their 
1929 crop. 


Foreign Exchange 


New York, Feb. 5.—The Federal Reserve 
Bank of New York today certified to Ahe 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


cable transfers payable in the foreign cur-| 


rencies are as shown below: 
Austria (schilling) 14.0599 
13.9281 
7205 
2.9579 

. 26.7336 
. 486.3464 
2.5163 
3.9219 
23.8771 
1.2967 
17.4770 
5.2344 
40.1254 
26.7071 
11.1930 
4.5016 
-5952 
13,1776 
26.8343 
19.2994 


Denmark (krone) 
England (pound) .. 


France (franc) ... 


Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (péseta) 
Sweden (krona) 
Switzerland (franc) 





Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


1.7601 
38.9071 
47.8571 
34.4062 
34.2083 
36.2560 
49.1275 
56.0250 


ficer’s actual commissioned rank. 
1930.) 

A-29987, (S) Mileage, Coast Guard Of- 
ficer—Leave of Absence. Where the vessel 
on which an officer of the Coast Guard is 
assigned for duty temporarily changes his 
location while he is absent on leave, he 
must join the vessel at his own expense 
on the termination of his leave and is not 
entitled to mileage. (Jan,. 31, 1930.) 


(Jan, 31, 
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Appropriations : 


Autuorizep STATEMENTS ONLY Are PRresENTED Herein, BEtnc 
PustisHep WitHout Comment BY THE UNITED States DAILY 


Law to Govern Use of Word ‘Bank’ . 
Or Derivatives Proposed in New York Appropriation Bil! 


Commission Appointed by Governor Proposes .Amend- 
ments to Enlarge State Superintendent’s Powers 


The report of the commission ap- 
pointed by Governor Roosevelt to 
study the banking laws of New 
York and make recommendations for 
changes deemed necessary, publica- 
tion of which was begun in the issue 
of Feb. 1, is continued as follows: 


XXII. The existing defect of section 
802 of the Penal Law has already been 
referred to (see subdivision 2 of this 
report). Section 302 of the Penal Law 
should be amended so as to provide that 
any individual, partnership or unincor- 
porated association, save those who have 
been licensed by or are under the su- 
pervision of the banking department, 
shall be guilty of a misdemeanor if mak- 
ing use of the word “bank” or “banker” 
or “banking” or any derivative of “bank” 
or any words in a foreign language hav- 
ing a similar meaning, in any sign or 
any “passbook, check, stationery, bill 
head, or receipt or certificate of deposit 
for money or who shall solicit deposits 
by means of newspaper or other adver- 
tising matter. 


XXIII. Private bankers, as well as di- 


rectors, officers, agents and employes of], 


corporations (see sec, 665 of Penal 
Law, subdivision 3), should be prohibited 
from knowingly (a) concurring in mak- 
ing or publishing any written report, 
exhibit or statement of its affairs or pe- 
cuniary condition containing any ma- 
terial statement which is false, or (b) 
concurring in omitting any. statement re- 
quired by law to be contained therein. 

XXIV. We do not favor requiring the 
segregation of savings or thrift deposits 
in State banks and trust companies; or 
requiring those institutions to invest a 
portion of their assets in trustee secur- 
ities. It is not necessary to _ decide 
whether savings or thrift deposits are 
more safe in commércial banks and trust 
companies or in savings banks. They 
are safe in sound and well run institu- 
tions of all three kinds. 


Their safety in banks, in trust com- 
panies and in savings banks has been 
well demonstrated by their emerging 
from the recent market crisis with flying 
colors, and that they did so constitutes 
a tribute to the honesty and efficiency 
of their administration and the thor- 
oughness of their supervision by the 
banking department. 


Banks Are Required 
To Carry Adequate Reserves 


It should be the policy of the State 
to encourage banks and trust companies 
to keep themselves in the most liquid 
possible position. A prime considera- 
tion in the, conduct of any bank or trust 
company should be liquidity. That can 
best be served by keeping their assets 
in form eligible for rediscount at the 
Federal reserve bank. Indeed much of 
the discussion of this subject proceeds 
in disregard of the immense gain in 
strength which accrued to State banks 
and trust companies from the creation 
of the Federal reserve system. 

But to reject the remedy proposed 
does not mean that there is no evil or 
no remedy. 


Under the present State law, banks || 


and trust companies are required to 
carry reserves against. demand deposits 
but are not required to carry reserves 
against time deposits; if, however, any 
bank or trust company has become a 


‘member of a Federal reserve bank it is 


required to maintain with such Federal 
reserve .bank such reserves as are re- 
quired by the Federal reserve act in lieu 
of the other reserves required by the 
State law. 4 

Under the Federal reserve act, national 
banks and State banks and trust com- 
panies which are members of a Federal 
reserve bank are required to carry a re- 
serve of 3 per cent against time deposits, 
in addition to a much greater reserve re- 
quired against demand deposits; demand 
deposits are defined as all deposits pay- 
able within 30 days and time deposits as 
those payable after 30 days, all savings 
accounts and certificates of deposit which 
are subject to not less than 30 days’ no- 
tice before payment, and all postal sav- 
ings deposits. 


Savings Deposits 
Of Institutions Defined 


Under the regulations of the Federal 
Reserve Board (a) “time deposits, open 
accounts,” included as time deposits, are 
defined to mean “deposits not evidenced 
by certificates of deposit or savings pass 
books, in respect to which a written con- 
tract is entered into with the depositor 
at the time the deposit is made that nei- 
ther the whole nor any part of such de- 
posit may be withdrawn, by check or 
otherwise, except on a given date, not 
less than 30 days after the date of the 
deposit, or on written notice which must 
be given by the depositor a certain speci- 
fied number of days in advance, in no 
case less than 30 days’; and (b) “savings 
accounts” are defined as deposits in re- 
spect to which: 

(1) The pass book, certificate or other 
similar form of receipt must be presented 
to the bank. whenever a withdrawal is 
made; 

(2) The depositor may at any time be 
required by the bank to give notice of an 
intended withdrawal not less than 30 days 
before a withdrawal is made; and 

(3) The bank’s printed regulations, 


accepted by the depositor at the time| 


the account is opened, include the above 
requirements. 

These definitions of time deposits lead 
commercial banks accepting the deposit 
of thrift and savings bank accounts to 
reserve the right to require 30 days’ 
notice of withdrawal of such deposits in 
order to obtain the advantage of the 
lower reserve requirement as to time de- 
posits. But, in fact,»thrift and savings 
deposits are customarily paid on demand 
on presentation of the pass book and 
the privilege of requiring 30 days’ notice 
before withdrawal. cannot, in fact, be 
availed of in an emergency without grave 
danger of having demand deposits almost 
immediately withdrawn and thus giving 
an unjust preference to the demand de- 


5| positors over the thrift or the savings 


depositors. 


Remedy Suggested 
By Amending Statute 


The remedy for this would be an 
amendment of the Federal reserve act or 
regulations, or both, striking out the 30 
days’ notice clause from the definition of 
thrift or savings deposits. They are suf- 
ficiently differentiated from ordinary. de- 
mand deposits by the fact that they are 
withdrawable only on presentation of. a 
pass book, instead of by check, Experi- 


ence has shown that ordinarily the 
thrift accounts are very much less fre- 
quently drawn against than demand de- 
posits. 

We do not recommend State legislation 
upon this point independent of appro- 
priate amendment of Federal laws and 
regulations, since this would do an in- 
justice to the institutions of this State in 
comparison with those of other States 
and of the national banking system. We 
do, however, call ‘attention to the matter 
and urge its discussion with the Federal 
authorities. : 

We recommend that the banking law 
be amended so as to requiré a‘reserve of 
3 per cent against ‘deposits other than 
demand deposits and that, as now, mem- 
bers of a Federal reserve bank be re- 
quired to maintain reserves only to the 
extent’ required by the Federal reserve 
act. Manifestly, the State law should 
require a reserve against all deposits 
and its failure to require any reserves 
whatsoever to be maintained against 
time deposits constitutes a serious defect 
in the existing law. 

We further recommend that the bank- 





ing law should, require that any banking 
institution or private banker, whenever 
and as often as they shall take advantage 
of any provision relating to pass book 
accounts delaying the immediate pay- 
ment of deposits represented thereby, 
shall, under proper penalties, be required 
simultaneously to report that fact to the 
superintendent of banks. This will serve 
to put the banking department on notice 
and enable it in the proper case to take 
over the business and prevent any unjust 
discrimination against thrift accounts. 


Importaance of Savings 
Banks to State Stressed 


XXV. Savings banks constitute an im- 
portant part of the banking institutions 
of our State. According to the last an- 
nual report of the superintendent of 
banks there are now 150 carrying on 
business with 27 branches. Savings bank 
depositors in the State as of July 1, 
1929, numbered over 5,100,000 and their 
deposits aggregated nearly $4,500,000,000. 

As their name indicates, the primary 
purpose for which they were authorized 
was to provide for the creation of a 
class of institutions whose object would 
be to receive the savings of the public 
and to give their depositors an oppor- 
tunity to obtain the benefit of collective 
investment. The laws which govern 
them have been designed to assure! 
safety of investment. 

They lHtave no stockholders and conse- 
quently are without the urge of making 
profits for dividends. Their business has 
been generally conducted by officers and 
boards of trustees- composed of distin- 
guished men in their respective com- 
munities. Through the restriction im- 
posed by law upon the character of 
their investments, they have aided largely 
in real estate development through their 
purchase of real estate mortgages and 
in railroad ‘development through their ac- 
quisition of railroad bonds of the highest 
character. 

In the development of our commercial 
and industrial life two factors have 
arisen which have quite rightly caused 
concern to those charged with the man- 
agement of savings banks in the inter- 
ests of their depositors: (1) The competi- 
tion of banks and trust companies in the 
acceptance of thrift accounts, and (2) the 
great increase in the number of pur- 
chasers of corporate securities through- 





out the United States, probably largely 
through the intensive campaigns for the 
sale of our Liberty bonds, many of whom 
have, no doubt, been recruited from for- 
mer savings bank depositors. 

It cannot be but a matter of concern to 
the community at large to have the ac- 
tivities of our savings banks, which are 
serving such an important part in our 
economic life, largely curtailed. 

There has been presented to us with 
considerable force the advisability of 
amending the law so as to authorize sav- 
ings banks to sell to their depositors 
securities which are of the character in 
which they are required to invest and to 
authorize them to invest freely in prime 
commercial paper and acceptances. 

We recommend a comprehensive fur- 
ther study of the serious problem to 
which we have:called attention. 


Extension of Facilities 
Oj Savings Banks Urged 


XXVI. Under the banking law, savings 
banks cannot have branch offices (except 
in cases of merger) without the written 
approval of the superintendent of banks, 
and then only if the principal office is 
located in a city of a population of over 
750,000, and within such city and, if such 
city comprises more than one county or 
borough, within the county or borough in 
which the main office is located. It is 
important that the assets of savings 
banks should not be largely invested in 
bricks and mortar but it would, we think, 
be an advantage to the public to permit 
to some extent an extension of the ‘acili- 
ties afforded by savings banks even be- 
fore the completion of the further study 
which we have recommended, 

We therefore recommend an amend- 
ment of the banking law so that savings 
banks throughout the State, after a 
hearing similar to that now provided for 
in subdivision 3 of section 245 of the 
banking law, with the written approval 
of the superintendent of banks and sub- 
ject to such conditions, restrictions and 
regulations as he from time to time may 
prescribe, may maintain stations for the 
receipt of deposits and the withdrawal 
of funds only, or, if. they so elect, for 
the receipt of deposits only, but not in 
either case for the transaction of any 
other business whatsoever, at industrial 
plants or elsewhere, provided the loca- 
tion of such stations be limited to the 
city and county in which the main office 








is located and, in the case of a savings 
bank having its main office in 4 city 
comprising Seana, to the borough in 
which its main office is located, 
XXVII. Although savings banks have 
authority to sell their securities without 
the prior approval of the banking depaft- 
ment, under section 243 of the banking 
law they can borrow money or pledge 
or hypothecate securities as collateral 
for the repayment of money borrowed 
only with the written approval of the 
superintendent of banks and in pursu- 
ance of a resolution adopted by a vote 
of a majority of its board of trustees. 
In our judgment, the approval of the 
superintendent of banks as a prerequi- 
site to such borrowing, ae ging or 
hypothecation should not required, 
but savings banks should be required 
simultaneously therewith to notify in 


Gold Standard 
\Independent Offices 


Reported to Hou: ; 


Total Is $141,600,000 |; 
Than Last Year, No AQ 
tion Being Made to Far. 
Board Revolving Fund - 


The independent offices appropriat 
bill (H. R. 9546), carrying $552,372,2 
for the White House, Federal Fai’ 
Board, Shipping Board, Interstate Cox 
merce Commission, Federal Trade Com 
mission, and other institutions for th 
fiscal year ending June 30, 1931, wa 
reported to the House by the Committe 
on Appropriations Feb. 5, 

The total is $141,687,627 less @han the 
total of the similar measure for the cur 
rent fiscal year and $1,511,825 less tha 
the estimates submitted by the Budge’ 
Bureau for inclusion in this measure 
The 1930 appropriation, however, in 
cluded $150,000,000 revolving fund Yo: 
the Federal Farm Board and no es 
mate for that purpose has been gs) 
mitted for next year. 


A summary of the larger items in ‘¢ 
bill follows: White House $422,330, 
cluding the President’s salary of Siu 
his traveling expense fund of $25,0i 
maintenance of executive mansion ? 
grounds including repairs, alterati: 
and furnishings, $135,000, other salar 
at White House $126,120, contingent 
penses, etc., $46,200, and Vice Preside: 
salary, $15,000. : 

Interstate Commerce Commission $ 
322,650, embracing, besides the ugv 
funds for salaries and general ex 56 
for regulating commerce, safety activ 
ties, etc., $2,540,000 for valuation ¢ 
property. 

Shipping Board $6,346,000, the flange 
item of which is $5,950,000 for thef | 
gency shipping fund. ‘4 


Fund for Veterans’ Bureau 


Veterans’ Bureau $511,225,000, em 
bracing the following: Salaries and‘ex- 
penses $45,500,000, a $2,000,000 increase 
over the present year; military and nava 
compensation $196,000,000, an increase 
of $4,550,000; military and naval insur. 
ance $120,000,000, an increase of $4,750, 
000; adjusted certificate fund $112,000, 
000, same as this year; medical anc 
hospital services $35,600,000, an increas 
of $3,950,000; hospital facilities and serv: 
ices $2,000,000, decrease of $44000,000 
printing and binding $125,000. ~ 

Federal Trade Commission $1,437,460 
increase of $159,700. 


Federal Farm Board $1,900,000. 


Federal Board for Vocational Educa 
tion $1,053,400, a decrease of $379,120 
largest item of appropriation being $900, 
000 for vocaticnal edueation in agricul. 
ture and home economics. 

Civil Service Commission $1,362,95 
an increase of $136,090, the larger items 
including $700,000 for the Office force 
and $447,000 for the field force. . 


Employes’ Compensation 
Board of Tax Appeals $640,000, a de 
crease of $23,863; Board of Mediatio 
$328,380, increase of $26,110; Bureau o: 
Efficiency $224,330; American | Battle 
Monuments Commission, salaries and ex 
expenses $1,000,000; Arlington Memoria 
Bridge Commission $1,000,000, a de@@ease 
of $1,000,000; Commission of Fine” Arts 
$9,080; Employes Compensation Commis 
sion, $4,210,000, of which $3,700,000 is 
for administration of employes compen 
sation fund and $501,000 for salaries 
and expenses; Federal Power Commis 
sion $176,000, an increase of $5,750; Fed 
eral Radio Commission $450,000, of whic 
$400,000 is for general expenses and $50, 
000 for salaries of Commissioners. 
General Accounting Office, $4,181,000 
an $89,000 increase, the largest item be: 
ing $3,950,000 for salaries; ‘Housing Cor 
poration, $48,950, a decrease of $194 
500; Mount Rushmore National Memoria 
Commission, $60,000; National Advisor 
Committee for Aeronautics, $1,321,000 
Porto Rican Hurricane Relief Commis 
sion, $1,000,000; Public Buildings and 
Public Parks of’ the National evita 
$3,591,640; Public Buildings Commission 
$100,000; Smithsonian inatitntieds $1, 
145,171, an increase of $98,988, inelude 
National Museum, Astrophysical Ob 
servatory, National Gallery of Art, ete. 
Tariff Commission, $785,000, decrease 0; 
$4.000; U. S. Geographic Board, $14,660 
In addition to the total carried in thé 
bill as direct appropriations there alsq 
are running through the next fiscal year 
permanent annual appropriations, fixed 
by previous Congresses, $89,543,586, s: 
follows: Veterans’ Bureau, $78,530,000 
Federal Board for Vocational Education 
$7.367,000; Federal Reserve Board, $2. 
560,336; general railroad contingent fund 
$1,000,000; $60,000 for the Smithsonia 
Institution; $15,000 for relief of the in 
digent in Alaska, and $11,250 for th 
Federal Power Commission. 


writing the superintendent of banks c 
all amonuts so borrowed, all securitie 
so pledged or hypothecated, and the 
terms of all such loans, pledges a 

hypothecations, 


Aid Given Commission 
In Makirig Investigation 


Through Messrs. Cheney and Campbel 
we have received in our work the cordia 
cooperation of the joint committed ot the 
legislature, of which Senator Cheney i 
chairman and Senator. Campbell vice 
chairman. The legislative experience 
and knowledge of the practical problem¢ 
connected with banking and the require 
ments of the public throughout. the en 
tire State thus put at our disposal have 
Porn most important in carrying out ou 
task. 


Joseph A. Broderick, superintenuen 
of banks, has spared neither time not 
trouble in informing us of the practi¢a 
problems and requirements. of the bank 
ing department and advising with us 
respect to the various changes in the lav 
that we have considered; we take thi 
opportunity of acknowledging his cou 
tesy and assistance. : 

The commission desires to express i 
appreciation of the service so generous] 
given by its counsel, Albert Rathbone 
His labors in exploring afid analyzi h 
problems presented and in formu 
the conclusions reached by the f mis 
sion have heen invaluable. 

The commission’s secretary, Fi 
J. Fuller, has likewise been indefatigab] 


[Continued on Page 13, Colum 531 
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Avrnorizen Statements Onty Are Presenten Herein, BEInc 


PUBLISHED WiTHOUT COMMENT BY THE UNITED STATES 


Daity 


State Finance 


B Ratification of Acts | Further Study of Chain and Group 
Banking in New York State Proposed 


Of Officers Makes * 
:' Shareholders Liable| 


| 

issent to Transfer of Prop-' 

, erty Is Declared to Be Im-| 

plied by Approval of 
Actions 


[Continued from Page 7.] | 
them. It may do acts not thus illegal, 
though there is want of power te do them, 
which affect only the interest of the stock- 
holders. They may be made good by the 


assent of the stockholders, so that strangers | 


to the stockholders dealing in good faith 
with the corporation will be protected in a 
reliance upon those acts. 


"rule adhered to by the” Federal 
courts is called to our attention and 
; urged as the proper rule on the question 
of ultra vires. Central Transportation 
Co. v. Pullman’s Palace-Car Co., 139 U. 
S. 24, 11 S. Ct. 478, 85 L. Ed. 55. It is 
said that under that rule even though the 
«stockholders subsequently ratified the 
loan of the Liberty bonds or consented 
thereto the B-B Company would not be 


estopped. This is not the rule generally | 


adopted in the State courts. It is not the 
rule in this State. Leon v. Citizens’ 
dg. and Loan Asso., 14 Ariz. 294, 127 
c.“721; Ann. Cas. 1914D 1151; Arizona 
Corporation Comm. v. California Insur- 
ance Co., 28 Ariz. 128, 236 Pac. 460. 


The Liberty bonds here involved are 
commercial paper and would pass from 
hand to hand much the same as currency. 
They are made payable to bearer and are 
negotiable by delivery. Pennington ‘v. 
Farmers & Merchants Bank, 144 Tenn. 
188, 231 S. W. 545, 17 A. L. R. 1213; 
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Savings 


Legislative Committee Reports It Is Not Prepared to Recom- 


¢ 
\ 
The report of the legislative com- 
mittee appointed to examine the 
banking laws of the State of New 
York, publication of which was be- 
gun in the issue of Feb. 1, is con- 
cluded as follows. 
VI—Branch Banking, Chain and 
Group Banking: In the opinion of mem 
bers of the banking profession, the most 


of branch 


tions in its hearings. 
State legislation should properly be de- 
jtermined only after cooperation with 
Federal authorities and the authorities 
in other States. In the present situation 
of this development, this committee is 
not ready to make recommendations for 
legislation. It does recommend, how- 
ever, that the legislature provide for 
further and continued study of the ques- 
tions involved. 


Law Against Sunday 


Banking Is Recommended 

VII.—General Recommendations: (a) 
We recommend the enactment of a new 
section to be added to article V providing 
forsthe direct conversion, of a national 
bank to a trust company. 

(b) The present requirement in section 
46 that the superintendent publish once 
every five years a list of all unclaimed 
deposits reported to him should be done 
away with. Publication by the banks 
each year is now required and the de- 
partment has on file an index of all such 
deposits. The present requirement of 





Sank of Monango v. Ellendale Nat. Bank, 
52 N. D. 8, 201 N. W. 839, 40 A. L. R. 
889. We think there can be no question 
but that the State treasurer took the 
Liberty bonds in good faith and that the 
di osit by him of public moneys equal 
. héir face was giving value for them. 
,**\, therefore, the treasurer did not know 
that the bonds belonged to the B-B Com- 
pany the State was the holder of such 
Liberty bonds in due course. Paragraph 
4197, Civil Code, 1913 (negotiable instru- 
ments law). 

The court found as a fact that the 
State had no notice of any defect or 
infirmity in the title of the insolvent 
bank to said bonds or any of them. 
This finding is challenged because 
it is said it is indubitably shown that the 
superintendent of State. banks knew the 
bondg were loaned by the B-B Company 
to th@ insolvent bank and that the latter 
did not own them. Conceding that notice 
to the superintendent of banks of the 
loan of bonds was notice to every officer 
of the State, it may be seriously ques- 
tioned as to whether such notice would 
suggest an infirmity in the title of the 
bank in view of the negotiable character 
of the bonds. But, was notice to the 
superintendent of banks notice to the 
State, especially when the transaction 
concerned duties not at all pertaining to 
him or his office? 

Within the line of his duties, when act- 
ing honestly and faithfully, it is entirely 
reusonable to say notice to the superin- 
tendent of State banks is notice to the 
State, but when the act concerns the 
duties of another agent of the State a 
very different question arises. It is made 
a misdemeanor for the superintendent of 
banks or any person connected with his 
off@ce re disclose any information ob- 
tafwed in the discharge of his official 
duties, except to Federal, State or clear- 
ing house bank examiners, or officers 
legally empowered to investigate crimi- 
nal charges, or except as otherwise pro- 
vided by law. Section 6, chapter 21, 
Laws 1922. The information the super- 
intendent of banks had concerning these 
liberty bonds was obtained by him in his 
official. capacity, and the State treasurer 
is not one of the officers to whom he is 
pemeitne to give such information, and 

e is not by any other provision of law 
authorized to. disclose it’ to the State 

» treasurer. The State treasurer is the 
agent through whom the State acts when 
it accepts securities other than personal 
or surety bonds as protection to deposits 
of public funds. 

If, what is claimed as a defect in the 
banlf's title to the bonds was in fact a 


tre@fsurer certainly would be necessary-to 
bird the State. It must be remembered 
that liberty bonds have no earmarks; 
that they are made payable to bearer, 
and the person in possession thereof is 
the apparent owner with full power and 
authority to dispose of them very much 
as he would pass money. We are con- 
+ vinced that.the State is the holder of said 
* $12,500 worth of liberty bonds in due 
& course. 


| The B-B Company is not entitled to a 
, Preferred lien on the assets of the bank 
*for the value of the liberty bonds. The 
“bank did not convert such bonds into 
*money and thereby swell its assets. The 
"receiver did not take over the bonds or 
Pitheir converted value. The State treas- 
-urer, who, as we have seen, was the 
“*holder thereof for value, sold the bonds 
Cand applied the proceeds upon the in- 
*solvent’s defalcation to the State. The 
Pt liberty bonds were put up in lieu of per- 
‘fsonal or surety bonds and to serve the 
Same purpose, that is, to protect the 
State’s deposits ‘of public moneys and to 
make good any loss by reason of such 
deposits. Whatever was received was 
used to repay the State for public moneys 
it had from time to time deposited with 
the ,insolvent.. The equitable doctrine 
‘thavé ves under certain circumstances 
‘the owner of property a préferred lien 
against the assets of an insolvent, when 
-it augments such assets and can be 
‘traced and identified, has no place here 
‘because neither the bonds nor their pro- 
‘ceeds ever reached the receiver. For a 
) further discussion of this proposition see 
below. 
To be continued in the issue of 
Feb. 7. 


Banking-Measure Passed 
By House in Mississippi 


State of Mississippi: 

Jackson, Feb. 5. 
The Mississippi House of Representa- 
tives on Feb. 4, by a vote of 938 to 32, 
passed the Woolfolk bill (H. 181) which 
provides for a suspension of payment of 
maranty of deposit certificates until all 
biwtanding certificates are retired, The 
fang committee of the house, which 
peeled the bill with a recommendation 
late it be passed, has estimated that it 
will take from 15 to 20 years,to pay up 
nearly $5,000,000 in certificates out- 
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brags actual notice thereof to the State | 


publication by the superintendent serves 
no useful purpose. 

(c) In the law there are various refer- 
ences to a distinct class of bankers desig- 
nated therein as “individual bankers.” 
All references in regard thereto are ob- 
solete. We recommend that all such ref- 
erences be deleted from the law. 

(d) We gecommend that Sunday bank- 
ing be prohibited. 

(e) We recommend the amendment of 
section 297 of the penal law by deleting 
the last paragraph thereof. This para- 
graph provides for shifting of the burden 
of proof in such a manner as to be clearly 
unconstitutional. Its presence in this 
section might conceivably vitiate prose- 
cution thereunder, 

(f) Section 302 of the penal law should 
be so amended as to conform to the pro- 
visions of the proposed amendments to 
section 150 of the banking law as here- 
inbefore set forth. \ 

(g) Section 665 of the penal law should 
be amended to provide that private bank- 
ers, as well as directors, officers, agents 
and employes of corporations, should be 
prohibited from knowingly: 

{a) Concurring in, making or publish- 
ing any written report, exhibit or state- 
ment of its, affairs, or a pecuniary con- 
dition containing any material statement 
which is false; or 

(b) Concurring’ in omitting any state- 
ment required by law to be contained 
therein. 

Investment Trusts: The history of the 
development of investment trusts has 
been so often set forth that it has be- 
come familiar to anyone who has made 
the slightest examination of the subject. 
It was officially presented in this State 
in outline in the Ottinger report. It need 
not. be repeated here. Suffice it to say 
that the investment trust began to ap- 
pear as an important influence in this 
country only within the past decade and 
that its enormous and spectacular devel- 
opment has come about only within the 
past four years. Our study has been di- 
rected firstly to determining those phases 
of the development which would indicate 
that regulation would be advisable, and, 
secondly, to the form which such regula- 
tion should take. We have studied the 
question only in its relationship to the 
proper protection of the investing public. 

At the time when this committee was 
directed to include the investigation of 
investment trusts within the scope of its 
work, this country was engaged in an 
orgy of speculation in. which the use of 





State of New Jersey 

S. 44. Mr. Stewart. To require depositors 
in savings accounts of banks to make claim 
within two years for payment made on 
forged or altered drafts; ,Banking and In- 
surance, 

S. 46. Mr. Wolber. Relating to invest- 
ments of building and loan associations; 
Banking and Insurance. 

S. 47. Mr. Wolber. Relating to invest- 
ments of building and loan associations; 
Banking and Insurance. 

8. 48. Mr. Wolber. Permitting banking 
commissioner to take possession of delin- 
quent building and loan associations; Bank- 
ing and Insurance. 

8. 49. Mr, Wolber. Relating to losses 
and reserves of building and loan associa- 
tions. 

S. 60. Mr. Wolber. Relating to appraisal 
of real estate by building and loan asso- 
ciations; Banking and Insurance. 

8. 51. Mr. Wolber. Makes guilty of mis- 
demeanor person maliciously circulating un- 
true statement derogatory to building and 
loan associations; Banking and’ Insurance. 
56. Mr. Abell. For investment of 
State money in United States bonds, and 
bonds of the State; no investment in munic- 
ipal bonds where debt exceeds 30 per cent 
of propérty valuations; Finance. 

Ss. Mr. Wolber. Building~and loan 
associations to pay fee of $5 on filing their 
report and actual cost of examination into 
its affairs by banking dupartment; Banking 
and Insurance. 

8. Mr. Davis. Amendment of trust 
company act for approval of banking com- 
missioner of organization certificate; Bank- 
ing and Insurance. 

S. 68 Mr. Davis. Amendments to bank- 
ing act to permit of shares not less than 
$25 par value; Banking and Insurance. 

S. 70. Mr., Richards. . Vests in depart- 
ment of state finance duties now exercised 
by department of municipal accounts; Judi- 
ciary. 

8. 71. Mr. Richards. For establishment 
of department of state finance for budget- 
ing, accounting, purchasing, and personnel; 
Judiciary. r 

A. 53. Mr. Gopsill. Makes security re- 
ceipts and trust equipment certificates nego- 
tiable; Judiciary. 

A. 54. Mr. Gopsill. Provides that claims 
against trust companies by savings account 
depositors by reason of forged or altered 
drafts or endorsements must be made 
within two years; Banking and Insurance, 

A. Mr. Gopsill. Legalizes call or 
street loans by New Jersey banking institu- 
tions at any rate agreed upon; Banking and 
Insurance, 


A, 102, Mr. Newcomb. Puts the limita- 
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mend Legislation on Subject 


was almost universally discarded in 
favor of rumor and chance. Prices paid 
for shares of existing companies of the 
nature of investment trusts rose perhaps 
to an even more unjustified extent than 
did the prices of shares of companies en- 
gaged in some other fields of Lusiness 
activity. The idea of investment trusts 
was a new one to many and struck the 


important question of banking legisla-| popular fancv just as in the past there 

tion is that in regard to the extension | had been bursts of particular enthusiasm 
oo and the correlated for other fields, as witness; land booms, 

question of chain and group banking.| oil booms and others. 

This committee has discussed these ques-| of the opportunities offered by this en- 

The policy of|thusiasm, many new companies were or- 


Taking advantage 


ganized varying all the way from the 
fixed trust type of companies, which an- 
nounced permanent holdings of listed 
stocks, to the purely trading companies 
whose profits were to be gained prima- 
rily from the purchase and sale of se- 
curities. Shares of newly formed com- 
panies were sold at a premium, even be- 
fore such companies might have had the 
opportunity to invest more than a small 
part.of the money which,came pouring 
in from the public. Two dollars were 
freely given for $1 in the hope that pub- 
lic enthusiasm might continue long 
enough to make it possible to sell the $1 
for $4. 


Find Nothing Unsound 
In Theory of Operation 


We are of the opinion that the unwar- 
ranted prices paid during the past year 
by the public for securities of investment 
trusts and similar companies were simply 
a phase of a great speculative market. 
We do not believe that such bursts of 
speculative frenzy can be stopped by 
legislation. Judgment cannot be legis- 
lated into the investors’ minds. Legis- 
lation cannot make the unintelligent in- 
vestor discriminatory. 

We can find nothing inherently un- 
sound in the theory of investment trusts 
or similar companies which have for 
their main field of activity the purchase, 
sale or holding-of shares and securities 
of other companies. Looking at the 
question from the standpoint of the in- 
vesting public, a company which holds a 
fixed list of securities gives the investor 
the opportunity to participate in such a 
diversification of investment if he so de- 
sires. A company which has its assets 
invested in® diversified sectrities subject 
to change as the policy of the manage- 
ment may dictate.gives the investor the 
opportunity to participate in diversifica- 
tion of investment under the guidance of 
executives whose ability as managers the 
investor may determine in such manner 
as he sees fit. A company in the busi- 
ness of holding the securities of other 
corporations for the purpose of control 
of those corporations offers to the in- 
vestor the opportunity to participate in 
the benefits of such control whatever in 
his judgment these benefits may be. A 
company ema in trading in securities 
gives him the opportunity of participat- 
ing in purchase atid sale transactions on 
a much larger scale than could the ordi- 
nary investor carry on alone, such trans- 
actions to be carried on. by corporate 
management, the degree of whose ability 
it is the province of the investor in the 
last analysis to gauge for himself. 

An investor may be mistaken in mak- 
ing his purchase. Legislation cannot 
make certain that the unwary or unwise 
investor will purchase a stock which 
will become more valuable. He’ may 
err in his judgment of the ability of the 
management of an investment trust 
just as he may find that he has been 
mistaken as to the ability of the manage- 
ment of a manufacturing’ concern or 
an oil company or a railroad. But from 
his standpoint we cannot. find that any 
evil has stood out in the rapid. develop- 
ment of companiés of this nature, other 
than the lack of judgment shown by 
the investor himself in being carried 
away in the flood of speculation from 
which we are just now emerging. 


As this flood recedes conditions are | 


quite reversed. The evil has largely 
cured itself. 


at prices greatly in excess of values 


sound property values and earnings as| measured by assets held, there have 
the ,basis of prices paid for securities' been many instances where companies | 


Bills Introduced in 
State Legislatures 


tion of two years for challenging a state- 


ment of account after it has been rendered | 


by a bank or trust company where no ob- 
jection in writing has been made; Banking 
and Insurance. 

Commonwealth of Virginia 

H. 23. Mr. Gary. Relating to the taxa- 
tion of credit unions; Finance. 

Commonwealth of Kentucky. 

H. 276. Mr. Francis. Relating to fidu- 
ciaries and to the liability of persons deal- 
ing with fiduciaries, for breaches of fidu- 
ciary obligations; Banks and Banking. 

H. 277. Mr. Francis. To regulate the use 
of negotiable. instruments in general in 
order to make and keep the negotiable in- 
struments law uniform; Banks and Banking. 

H. 320. Mr. Davis. Fixing a license tax 
on loan companies and exempting banks, 
trugt companies, building and loan associa- 


tions | 
tions, and persons, firms and corpora ORS | ester, ati 


loaning money on real estate; Kentucky 
Statutes. 

State of Rhode Island 
S. 32. Mr. Robinson. 
on savings deposits to be computed monthly 
instead of semiannually; Judiciary. 

State of South Carolina 

8. 981. Mr. Rogers. To create a State 

banking committee and regulate the char- 


ters of banks and branches; Banking and | 


Insurance. - 

8. 1000. Mr, Arrowsmith. To permit 
State banks and trust companies to be con- 
solidated with national banking associations 
and other State banks and trust companies; 
Banking and Insurance. 

8. 1001. Mr. Arrowsmith. To regulate 
State banks, trust companies, and fiduciary 
corporations doing a trust business, Bank- 
ing and Insurance. 

H. 1135. Mr. McGenzie. Relating to the 
manner in white) reatcens for closed banks 
are chosen; Banking and Insurance. 

State of Mississippi 

H. 163. Mr. Gore. Regulating the amounts 
of deposits which may be received by banks 
or branch banks; Banks and Banking. 

H. 164. Mr. Gore. Limiting loans by 
banks, or branch banks, to single borrow- 
ers; Banks and Banking. 

H. 165. Mr. Gore, Regulating the amount 
of assets of a parent bank operating branch 
banks which shall be set apart and devoted 
to the use of such branch bank; Banks and 
Banking. 

H. 166. Mr. Gore. Restricting the re- 
moval of branch banks; Banks and Banking. 

S. 65. Mr. Bradshaw. Suspension of bank 
guaranty of deposit law; Banks and Bank- 


ing. : 
CHANGES IN STATUS 
H. 131, Suspending bank guaranty of de- 
posit law, Passed house Feb. 4, > 


Instead of shares selling | 


| 
Requiring interest 


Group Control 
Law to Govern Use of Word ‘Bank’ 


Committee to Rule 
On Opening Branch 
Banks Is Proposed 


Bill Offered in South Caro- 
lina Also Would Give 
Group Control of Issuance 
Of State Bank Charters 


State of South Carolina: 
Columbia, Feb. 5. 


South Carolina banks would be re- 
quired to secure the written approval 
of the proposed banking: committee be- 
fore they could establish brar.ches, un- | 
der a bill (S. 981) recently introduced 
in the legislature by Senators Rogers 
and Thompson. The, banking committee 


would be required to ascertain to its 
satisfaction that the public convenience 
and advantage would be promoted by 
the opening of the branch office. 

The bill would create a banking com- 
mittee, to be composed of the State 
bank examiner and two persons ap- 
pointed by the governor, one of them 
to be appointed upon the recommenda- 
tion of the executive council of the 
South Carolina Bankers Association. The 
banking committee would control the 
issuance of State bank charters. 

For each branch established by a bank, 
the bill woyld require the subscription or 
allocation of capital equal to the amount 
required for the establishment of an in- 
dependent or unit bank in the community 
served. 





State of Mississippi: 
a-Jackson, Feb. 5. 

A bill (H. 166) has been introduced 
in the Mississippi Legislature prohibiting 
Mississippi banks from establishing 
branches either within or without the 
State. An exception is made in the case 
of intracity offices in cities of not less 
than 10,000 population. 

Representative Gore introduced the 
measure and it was referred to the com- 
mittee on banks and banking. 
————————_—_——— ey 
have assets well in excess of the value 
at which their shares are selling. An- 
nouncement of the organization of new 
companies of this sort is now a rarity 
instead of a daily occurrence. The in- 
vestor is jooking to values and to sound 
income return from securities held in 
the portfolios. The attitude of the in- 
vestor in regard to investment trusts 
has entirely changed but in the same 
way his attitude has changed in fixing 
values on shares of companies engaged 
in all classes of business. Further, as 
is per, the investor is bearing in 
mind the requirement of ready mar- 
ketability at all times such as can be 
assured through the medium of some 
recoghized exchange. 

We believe that any corporation which 
offers. its securities for sale to the public | 
should. make a full disclosure of thé? 
nature of its business, its management, 
its assets and its earnings. But we see 
nothing in the nature of investment 
trusts which would make this opinion of 
any greater application to them- than 
to corporations engaged in other kinds 
of business. The practice of business 
today tends more and more to publicity 
|for the benefit of stockholders and in- 
tending stockholders, ~- Investment trusts 
are subject to the same tendency. True, 
many an investor paid little attention to 
printed reports! and balance sheets be- 
fore October of last year but he is 
scrutinizing them much more closely 
today. It is becoming increasingly diffi- 
cult to market securities if full facts 
and figures are not given. 

Our conclusion is that nothing has 
appeared in the development of the so- 
called investment trust which demands 
special legislation as a protection to the 
investing public. This class of com- 
pany is still in the process of develop- 
ment and in the course of time dangers 
may appear which are not common to 
business in general and which should be 
met by special legislation but this is 
not the case today. 





Bill Relating to Savings 
Offered in Rhode Island 


State of Rhode Island: 

Providence, Feb. 5. 
Under a bill (S. 32), introduced by 
Senator Robinson, of Providence, R. I., 


| banks would be required to compute in- 


terest on savings deposits monthly, and 
credit it to the funds on deposit at 
monthly intervals. 


List of Postmasters Due 
To Renew Bonds Compiled | 


The Post Office Department has just 
made public a list of post offices at which | 
four-year bonds of postmasters are re- 
newable in February. The list of officers 
follows in full text: 

Alabama.—Blue Springs. 

Arkansas.—Alco, Bonanza, Denmark, Lone 
Rock, Sugar Grove. 

Colorado.—Centerville. 

Florida.—Altoona, Dady. 

Georgia.—Hayston, Leatherville, Pickard, 

Idaho.—Blanchard, Coolin, Minkcreek. 

Illinois.—Birkbeck, Irene. 

Iowa.—Voorhies. 

Kansas.—Klonmel. \ 

Kentucky.—Cartwright, Carver, De Spains, 
Heidrick, Kehoe, Rockcastle Springs. 

Louisiana.— Powhatan, 

Maine.—Intervale. 

Maryland.— Williamsburg. 

Michigan.—Arthur Bay, 
Stittsville. 

Minnesota.—Huot, Lindford, Pemberton, 

Mississippi.—McCondy, Peyton. : 

Missouri.—Bado, Cruise, Lafiagan, Purvis. 

Montana.—Hill, Lloyd. 

Nebraska.—Conterra; Dumas, Sheridan. ° 

Nevada.—Genoa, 

New Mexico.—Peralto. 

New York.—Apulia, Bakers Mills, Bush- 
ville, Carlton, Middlehope, Montela, Perrys 
Mill, Walker. 

North Carolina.—Abshers, Beng, Dehart, 
Exum, Denny, Ladonia, Lester, Mertie, Pat- 
tersons Springs. 

North Dakota.—Bicycle, Snow. 

Ohio.—Antrim, Camp, Eagleport, Grelton, 
New Lyme, Raccoon Island. 

Oregon.—Coburg. 

Pennsylvania.—Ardara, Bartee, Blacklog, 
Fern, Harrison Valley, Home, Kleinfelters- 
ville, Mount Alton, Oliver, Reeders, Sparggs, 
Springhope. - 

Rhode Island.—Homestead. 

Tennessee.—Laconia. 

‘ annie eae Clark, Dinero, Hunger- 
‘ord. 

Utah.—Kanosh, Santa Clara, Upton. 

Virginia.—Assawoman, Diana Mills, Go- 
landsville, Max, Michaux, Montague, Naola, 
Nortonsville, Radium, Red House, Reithbend, 
Severn, Surber, Williamsville. 

West Virginia.—Burchfield, Clear Fork, 
Donohue, Ferrelisburg, Legg, Slate, 


Barker Creek, 
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Chain Banking 


Governor Proposes Amend- 


ments to Enlarge State Superintendent’s Powers 
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in his labors and has been of the great- 
est assistance to the commission. 

The foregoing report is adopted by the 
unanimous action of .the members of the 


commission except’: as to subdivision 
XXIV to which M-. James dissents and 
except also that Senators Campbell and 
Cheney, who are members of the legis- 
lative committee, do not join in the re- 
port. 


Proposals Submitted 
Relating to Examination 


For the purpose of determining whether 
a corporation is subject to examination 
by the superintendent of banks in order 
to obtain full information as to the finan- 
cial condition of a bank or trust company 
there shall be deemed to be affiliated with 
a bank or trust company: 

(1) Any corporation of which such 
bank or trust company directly or in- 
directly owns or controls a majority of 
the voting shares of its capital stock or 
a lesser number of such shares if such 
lesser number shall amount to more than 
50 per cent of the shares voted for the 
election of directors at the preceding an- 
nual meeting of such corporation; or any 
corporation of which such bank or trust 
company in any other manner directly 
or indirectly controls the election of a 
majority of its board of directors. 


(2) Any corporation which directly or 


indirectly owns or controls a majority of 


the shares of capital stock of such bank 
or trust company or a lesser number of 
shares if such lesser number shall 
amount to more than 50 per cent of the 
shares voted for the election of directors 
at the preceding annual meeting of such 
bank or trust company; or any cor- 
poration which in any other manner di- 
rectly or indirectly controls the election 
of a majority of the board of directors 
of such bank or trust company. 

Any corporation of which a majority of 
the voting shares of its capital stock, or 
a lesser number of shares if such lesser 


[number shall amount to more than 50 


per cent of the shares voted for the elec- 
tion of directors at the preceding annual 
meeting of such corporation, is directly 


or indirectly owned or -controlled by the 


same or substantially the same stock- 
holders as directly or indirectly own or 
control a majority of the shares of capi- 
tal stock of such bank or trust company 
or a lesser number of shares if such 
lesser number shall amount to more than 
50 per cent of the shares voted for the 
election of directors at the preceding an- 
nual meeting of such bank or trust em- 
pany. 


Business Relations 
To Be Determined 


Provided, however, that either (a) 
there shall then exist or within the pre- 
ceding two-year period have existed busi- 
ness transactions or relations (of any 
kind, character or description other than 
stock ownership) between such corpora- 
tion and such bank or trust company, or 
(b) such bank or trust company shall 
then own, have outstanding loans secured 
in whole or in part by or be in any man- 


ner interested in the stock or securities 
of such corporation or in any property 
:in which such corporation is in any way 
| or to any extent interested or within the 
| preceding two-year period shall have had 
such ownership, loans or interest. 


|majority of the board of directors of 
| which is or may be directly or indirectly 
controlled by any instrumentality, agency 
or. arrangement that directly or indi- 
rectly controls the election of a majority 
of the board of directors of such bank 
or trust company; 


rectors of which shall be directors of such 
bank or trust company or of which a ma- 
jority of the executive committee of its 


bank or trust company; 


Any corporation the board of directors 
of whcih shall comprise a majority of the 
board of directors of such bank or trust 
company or the executive committee of 
the board of directors of which shall com- 
prise a majority of the executive com- 
mittee of such bank or trust company; 


all of whose executive officers are execu- 
tive officers of such bank or trust cbm- 
| Pany; 

|. Any corporation whose executive offi- 
cers comprise substantially all of the ex- 
ecutive officers of such bank or trust 
company; 

Any corporation the business or policy 
| of which is dominated or controlled, in 
whole or in part, by a bank or trust com- 
pany, whether by contract or otherwise; 


Corporations Controlling 
: Policies to Be Included 


Any corporation which dominates or 





(3) Any corporation the election of a | 


Any corporation a majority of the di- | 


board of directors are directors of such 


Any corporation all or substantially | 





controls, in whole or in part, the busi- 
ness or policy of a bank or trust com- 
pany whether by contract. or otherwise. 

Provided, however, that either (a) 
| there shall then exist or within the pre- 
ceding two-year period have existed busi- 
ness transactions or relations (of any 
kind, character or description) between 
such corporation and such bank or trust 
company, or (b) such bank or trust com- 
pany shall then own, have outstanding 
loans secured in whole or in part by or be 
in any manner interested in the stock or 
securities of such corporation or in any 
property in which such corporation is in 
any way or to any extent interested or 
within the preceding two-year period 
shall have had such ownership, loans or 
interest. 

(4) Any corporation, association or 
partnership having business transactions 
; or relations with a bank or trust com- 
pany the examination of which on ap- 
plication of the superintendent of banks 
and on notice to’such ‘company shall be 


court: to. be ‘necessary or expedient in 
‘order to ascértain whether the capital 
of a bank or trust company is impaired 
or whether the safety of depositors with 
such bank or trust company has been 
imperilled. 

For all the purposes of the foregoing 
definition: 

All corporations similarly owned or 





determined by a justice of the supreme | 





Changes in the 
Status of 
State Banks 


nt # 

Alabama.—D. F. Green, superintendent of 
banks, has announced the following changes 
for the month of January: 

Charters extended: 

Bank of Luverne, Luverne, to Jan. 1, 1950. 

Central Bank & Trust Co., Jasper, to 
Apr. 22, 1950. 

Bank of New Hope, New Hope, to Mar. 
14, 1950. of 

Capital stock increased: 

Farmers & Merchants Bank, Center, from 
$25,000 to $50,000. 

Planters State Bank, Pine Hill, 
$15,000 to $25,000. 

Authorized to do trust business: 

Industrial Savings Bank, Birmingham. 

State banks nationalized: 

Etowah Trust & Savings Bank, Gadsden. 

American Trust Co., Mobile. 

Banks closed: 

Bank of Ensley, Ensley, branch at Wylam. 

Grand Bay State Bank, Grand Bay. 

Bank of Epes, Epes. 

Blount County Bank, Oneonta. 

Mergers: 

Macon County Bank, Tuskegee, and 
Farmers State bank, Tuskegee, merge into 
Macon County Bank, Tuskegee. Capital 
stock increased from $50,000 to $65,000. 

Banks opened: 

Samson Banking Co., Inc., Samson; cap- 
ital, $25,000; surplus, $10,000. 


from 


controlled shall be regarded as a single : 
corporation and if as a single corpora- 


} tion subject to examination each such 


corporation shall be deemed to be an 
affiliated corporation. : 
Stock held in the name of nominees 
of any bank, trust company or other 
corporation or otherwise for the benefit 
of any bank, trust company or other 
corporation shall be deemed to be stock 
owned or controlled by such bank, trust _ 
company or other corporation. ae 


Contact with 
the Center of 
Financial 


New York 


Our direct communication fa- 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


THE EQUITABLE 


SECURITIES COMPANY INC 


A Subsidiary of The: Equitable 
Trust Company of New York 
Stanty Carr, Representative 
922 Fifteenth Street, N. W. 
WASHINGTON, D. C. 


General Gas & Electric Corporation 


The largest earth dam in the world for hydro-electric purposes is being completed by the 
General Gas & Electric Corporation (Associated System), near Columbia, South Carolina. 


An Outstanding 


1930 Hydro-Electric Development 


F 


OR centuries the Saluda River has been flowing idly down to the 
sea. But one day this Fall intake towers will be opened, water will 


plunge through the penstocks and rush into giant turbines, generators 
will hum and with the throwing of switches this idle resource of nature 
will be transformed into one of the largest and most dependable sources 
of electric power in the world. 


Practically the entire regular output of the Saluda development was 
sold on long term contracts before construction began. Earnings are as- 
sured. Steadily, inevitably the demand for electric power grows. 


Participation in the proceeds of growth of the Associated System is 
offered through the Class A stock and the $8 Interest Bearing Allot- 
ment Certificates of the Company. The latter are exchangeable after 
July 1, 1930, into securities including Common Stock, Class A, of Gen- 
eral Gas and Electric Corporation, the Associated subsidiary control- 
ling the Saluda development. 


General Gas Common Stock, Class A, listed on the New York Stock 
Exchange and Associated Class A Stock, listed on the New York Curb 
market, yield 8% or more in stock dividends. For information write to 


Associated Gas and E 


‘61 Broadway 


Incorporated 


lectric Securities Company 


New York City 
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| Tasurance Business as Trust 


for Policyholders | 


. 


Responsibilities of Supervision and Manage- 
ment Are Discussed by Administrator, Who 
Says Operations Will Stand Scrutiny 
By LLOYD DORT 


Insurance Commissioner, State of Nebraska 


available which may be said to 

be the birth of insurance. The 
practice is presumed to have first found 
expression in customs and usages of 
the ancient merchants. 


Insurance may be said to be a crea- 
ture of growth, whose characteristics 
and features have been formed more or 
less by environment.' With the spread 
of merchandising came the need for 
security. Thus has followed an in- 
terminable and continuous change in 
insurance. 


N: EXACT and authentic date is 


A 


Always there has been present the 
community interest of the insurer and 
the insured. Poth have been and are 
interested in the occurrence or non- 
occurrence of some event which will 
affect the agreement. 


In the first instance, there was un- 
doubtedly a community interest and a 
sense of cooperation to avoid loss. 
Then, like the serpent in Eden, criminal 
and unfair practices crept in, neces- 
sitating and resulting eventually in al- 
most universal supervision and regu- 
lation of the business. 

The growth of the insurance busi- 
ness in all lines has been phenomenal. 
Billions of the world’s wealth are rep- 
resented by the assets of insurance 
companies. 

The collection, investment and dis- 
tribution of the immense funds is a 
tremendous and most important duty. 
It is a duty which must be performed 
by the proper representatives of the 
companies. They are administering 
trust funds. 


a 


A great duty is owed to the policy- 
holders and members. Proper and 
equitable administration requires care- 
ful selection of representatives of com- 
panies. This applies to officers, mem- 
bers of the directorate, agents and em- 
ployes generally. 

The administration of such business 
has become so involved and so charged 
with public interest as to result in al- 
most universal supervision and regu- 
lation. The broad powers of super- 
vision, examination and_ regulation 
vested in the department of trade and 
commerce of this State are placed there 
for the purpose of cooperation for the 


benefit of policyholders and members, 
rather than as a method or means of 
discipline. 

In that idea is incorporated what may 
be termed a proper, pleasant and effi- 
cient means of rendering a real service 
to: companies, policyholders or mem- 
bers, and the insurance business in 
general. 

Representatives of the mutual com- 
panies especially should understand 
the trust relationship existing with the 
members. The duty to perform the 
trust faithfully for members may be no 
different in character than the trust re- 
posed in stock companies to protect the 
rights of policyholders, but is even 
greater in degree. 

The stock company belongs to the 
stockholders and the trust with policy- 
holders is kept when the contracts are 
kept or ample provision made fer the 
performance of the contracts by proper, 
adequate and lawful surplus and re- 
serves. The members own the mutual 
company and those in charge are ad- 
ministering a correspondingly greater 
trust. 


A 


That it is usually well administered 
is reflected by the comparatively few 
failures and lack of loss to members. 
So far as possible a surplus should be 
accumulated for emergencies in order 
that there may be no failures. 


Like the poor, who are always with 


us, probably the insurance business will\ 


always have some persons who refuse 
to be bound by ‘a code of ethics, writ- 
ten or unwritten. Twisting and mis- 
representation and unauthorized insur- 
ance are and we presume always will 
be more or less a problem. All those 
things are incompatible with the dig- 
nity of the insurance business of today. 

The sun has just risen in ‘all its 
glory upon the buSiness of insurance. 
It will never set for insurance so long 
as kept clean, and the laws enacted for 
that purpose are obeyed. 

The business of insurance as a whole 
will stand inspection. It has and de- 
serves the confidence of the public as 
never before. 

Caréful, conservative management, 
obedience to the spirit of the laws re- 
lating thereto, and faithful execution 
of the trust relationship will continue 
insurance in its high place. 





FE. arm Production and Distribution 


Problems Demanding Consideration 
By CHARLES M. WHITE 


Chief, Division of Marketing, Department of Agriculture, State of Maine 


agriculture have there been so 
many and such rapid changes 
which affect the welfare of the farmer 
as are taking place at the present time. 

To meet these problems requires real 
discussion—argument for and against 
the various questions which arise. Oth- 
erwise the presentation of only one 
side of the question might bring per- 
manent harm to some farm industry or 
to some section of our country. 

There have been frequent proposals 
in favor of the railroads assuming re- 
sponsibility for the proper heating of 
potato cars. There are many argu- 
ments to support this plan, but recently 
this idea has been advanced against it: 

As it stands now, the shipper real- 
izes that he is entirely responsible for 
preheating and starting the car on its 
journey with the charcoal heater prop- 
erly lighted. The private concern 
which looks after refiring the cars, 
knows full well that if it does not 
perform its part faithfully the contract 
will go to other parties. 

This tends to encourage careful at- 
tention with a minimum of cost. 

Were the entire responsibility upon 
the railroads, would shippers be care- 
ful in preparing the cars? If they 
were not, the railroads would have a 
vast number of cfaims to settle and 
would have to make their charges for 
the service high enough to take care 
of the claims. 

Thus the cost of getting potatoes to 
market would be increased. One can 
readily see there is here a ‘chance for 
real discussion. 

Everyone interested in agriculture 
agrees that marketing of farm prod- 
ucts is of equal importance with their 
production. No topic is more discussed 
just now than the newly created Farm 
Board. 

Without question the Farm Board 
will have more influence on the mar- 
keting of food in the next few. years 
than any other agency in the world; 
but what do most of us know about it? 
Like all bodies invested with such far- 
reaching authority there are possibil- 
ities of untold harm. 

It should also be remembered that 
there are possibilities of unmeasured 


N EVER in the history of American 


good. We may at least be sure that 
men of such high reputation as those 
composing the «Farm Board will not 
knowingly wreck either agriculture or 
their own good names. 

The possibilities of discussions relat- 
ing to problems of production are far 
from exhausted. , 

The system of mass production is 
reaching out to fruits and vegetables. 
The old plan of truck farming on high 
priced land near the city is meeting 
the competition of the South and South- 
west, where weeds may be killed either 
by withholding irrigation water be- 
tween crops or by letting the overflow 
of water kill them as is done on the 
glade land of Florida. 

Under such conditions it is no un- 
common sight to see 20 or 30 acres 
of cabbage plants put in with a grain 
drill and grown to transplanting size 
without cultivation, hoeing or weed- 
ing. These plants are now set by 
machinery so that the saving in hand 
labor is almost unbelievable. 

As against our thumb and finger 
method of planting small seeds may 
be seen a tractor-drawn implement 
which throws up three flat-topped 
ridges leaving irrigating furrows be- 
tween and drilling at the same time 
two rows of lettuce on each ridge. 

The rapidity with which farm crops 
are handled is well illustrated by this 
story of a traveling man: 

One day, when he left the Imperial 
Valley in California, the last car of 
lettuce was being loaded from a 100- 
acre field. When he returned from 
Arizona three days later the entire field 
had been plowed, harrowed, bedded for 
cantaloupe and the cantaloupe care- 
fully planted along one edge of each 
bed. Tractors and tractor-drawn im- 
plements made this easily possible by 
working three shifts a day. 

Means for distributing fruits and 
vegetables are being constantly im- 
proved. A notable example of this 
type of improvement may be found in 
Philadelphia, where the railroads have 
recently spent $19,500,000 to provide 
terminal facilities covering 63 acres of 
land which will accommodate 3,400 
cars of fruits and vegetables including 
cold storage space for over 2,000 cars. 
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P ooling School Funds 
Firancing Ampler Facilities 


Survey Commission of Missouri Submits 


Program for Improvement of State Educational System 
3 By ELDRIDGE KING 


Office Manager, Survey Commission, State of Missouri 


ulation, ninth in wealth, and 

ninth in income, she is fortieth 
among the States in support from State 
funds of her public school system. 

The burden of the public school sys- 
tem is being placed on property inj the 
local districts, which vary in wealth. 
Equalization of educational opportuni- 
ties is therefore impossible, as the edu- 
cation of numerous children in the 
State depends on the value of the land 
on which they. hive. . 

So long as such a condition obtains 
vast sections of the State cannot hope 
to offer their children educational op- 
portunities in keeping with the de- 
mands of the times. Just so long there- 
fore will the development of the State, 
as a whole, be retarded. 

Because of the lack of funds in these 
underprivileged sections the right kind 
of educational opportunities cannot be 
had, as salaries necessary to obtain the 
right sort of teaching talent cannot be 
offered, nor can schools be maintained 
for a sufficient length of time. 

Numerous districts in the State are 
taxed far beyond their ability to pay, 
in an effort to provide even most 
meager educational opportunities. Ad- 
ditional financial support should be 
given these areas to relieve these de- 
plorable conditions. 

The only recourse is for the State 
to fulfill its obligation under the con- 
stitution and provide a larger part of 
the support of the public school system 
than it is now doing. It is evident that 
to keep step with progress and to pro- 
vide educational opportunities for its 
youth that will, in a measure, equal the 
average being provided over the United 
States, the State must initiate a mini- 
mum standard of education for the 
public school system. 

The State survey commission recog- 
nizes that a’higher standard must be 
the ultimate aim of the public school 
system of Missouri, if Missouri is to 
hold a place among the States of the 
Union with reference to her public 
school system that will be in keeping 
with her wealth and the position that 
she desires among her sister States in 
finance, in commerce, and in industry. 

The State survey commission recog- 
nizes that, in earlier days, because of 
poor facilities for traveling, climatic 
conditions ahd the lack of roads and 
bridges, the small rural districts were 
very necessary to the public school 
system of the State, and to the educa- 
tion of the children in those districts. 
With the development of modern ‘fa- 
cilities for travel, along with the road 
program of the State, conditions of the 
climate and natural barriers have been, 
in a large measure, overcome and will 
be overcome more from year to year. 

The small district, therefore, that 
was the necessity in the early days, be- 
cause of thege changed conditions, and 
in view of the fact that the property in 
numbers of the small districts cannot 
provide financial support for a school 
that offers educational opportunities 
that in any wise approach those oppor- 
tunities provided in larger and wealthier 
districts, robs the residents therein of 
the pride and indep2ndence it once af- 
forded them. 

What was once local autonomy and 
independence has become poverty and 


IT station Missouri is tenth in pop- 


utter dependence. Changed conditions 
have made such inevitable. 

The State survey commission pro- 
poses to restore to those areas theif in- 
dependence through providing them 
the opportunity of enlarging — their 
school districts at their own election, 
thus enabling them to more economi- 
cally use their pooled wealth and at the 
Same time making it more economical 
for the State to provide help through 
concentration of funds that will do 
some good, rather than divide the same 
amount so many ways that no particu- 
lar one can reap any benefits. 

With this in mind, the State survey 
commission has recommended that, as 
the school system is developed, the 
minimum standard should be increased 
from time to time until what is consid- 
ered the ultimate minimum program in 
which the State should so participate is 
reached. 

The State survey commission has rec- 
ommended the details by which all of 
this may be brought about, all the time 
considering what will be best for the 


~local districts in every instance, to the 


end that each district may be provided 
with the best possible educational op- 
portunities on a most economical basis; 
that the children in any section of the 
State, through the broader contact they 
will gain under improved, conditions, 
will be in a better position in after life 
to compete with those to whom the best 
opportunities have been offered. 

The program calls for building aid, 
proper transportation facilities, free 
textbooks, etc., so that in the minimum 
standard . recommended everything is 
contemplated and a complete public 
school system is provided. This pro- 
gram wJl relieve overburdened areas, 
work a hardship on no one, and do much 
for the advancement of all the people of 
the State, and, therefore, the develop- 
ment of the State, as a whole, 
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Progress Made 
in Reducing 
Accidents Robert PE Lamont 


Secretary of 
Commerce 


REDUCTION of waste, through pre- 
ventive measures, in that greatest 
of all national resources—human life— 
has gone forward steadily, yet much 
remains to be done in this direction. 

As our population grows, as our 
means of Jocomotion increase in variety 
and speed, and as the number of per- 
sons engaged in hazardous occupations 
and pursuits increases, we are con- 
fronted in increasing magnitude with 
the problem of safety and protection 
to human life. 

Through educational and legislative 
measures, through extension of compen- 
sation imsdrance into areas not now 
reached by it, and by quickened public 
interest in. the wisdom and value of 
such effort will we accomplish the re- 
duction of our annual fatalities. 

It has been well demonstrated that a 
large percentage of these are avoidable, 
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7 ‘Whreat to Home Rule in Plans 


for Efficient Government +» + ; 


Attorney General of Ohio Upholds System of 
Township Trustees as Necessary Institution, 
Against Views of Centralization Advocates 
By GILBERT BETTMAN - 


Attorney General, State of Ohio 


of Ohio are the direct descend- 

ants of the New England select- 
men chosen in the old New England 
town meeting. It is in the’ person 
of the township trustee that the Anglo- 
Saxon principle of home rule and local 
self-government is represented. 


The 4,059 township trustees and the 
1,253 clerks of township now looking 
after local affairs in the State of Ohio 
are still concerned, as the selectmen 
in the New England town have been 
concerned for 300 years, with intimate 
local problems—caring for roads, build- 
ing township halls, poor relief, fire pro- 
tection and local taxation. During the 
course of the last year, of the 1,400 
opinions rendered by me as attorney 
general, 40 related to the problems of 
the township trustees. 

It may surprise some of you to 
know that the professorial writers of 
today, who take their principles of gov- 
ernment from the paper on which they 


"Tot oni trustees in the State 


write and not from contact with thes 


people they seek to govern, are prac- 
tically all in favor of abolishing the 
institution of townships for the alleged 
purpose of producing greater govern- 
mental efficiency. 
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I am against abolishing townships for 
the sake of efficiency. I regard the 
township trustees as the outposts and 
custodians of local self-government who 
for 300 years have tended to pull gov- 
ernment toward home and nail it to 
the ground. , 

This quest for efficiency in govern- 
ment, to obtain which comes this pro- 
posal- to abolish townships, needs to 
be carefully watched. The cry of effi- 
ciency is, I believe, the handmaiden to 
governmental centralization. 

In the name of efficiency it is now 
being sought in numerous ways to take 
away from the people the right to gov- 
ern themselves in their own way. 

The Preamble to the Constitution of 
the United States says that govern- 
ments are instituted among men to 
secure “life, liberty and the pursuit of 
happiness.” There are those who would 
change this phrase to “life, liberty and 
the pursuit of: efficiency.” 

Efficiency is not the end-all of pop- 
ular government. 

Centralization and centralized bu- 
reaucracy is like a monarchy which 


may be more efficient than government 
by popular will; but it is subject to 
sudden collapse and failure. To avoid 
those dangers the revolutionary fath- 
ers chose, as'a form of government, 
a republic based upon the popular will. 


Centralized bureaucracy can enslave 
a people quite as fast as a monarchy. 
The bulwark against bureaucracy is to 
avoid centralization. The sure protec- 
tion against centralization is to keep 
government at home! 
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Hence, let us not sacrifice the town- 
ship trustee who knows and under- 
stands the local needs—who is respon- 
sible to and represents the will of the 
people at home—upon the altar of this 
alleged efficiency. 


Iam for efficiency. But the efficiency 
we desire in government is that which 
is consistent with democracy. 


_If township trustees be not as effi- 
cient as theorists would desire, the cure 
is not their abolition, but the preach- 
ment and action thereon of securing 
as township trustees the men of the 
community who represent achieved suc- 
cess in the neighborhood—whose prob- 
ity is beyond question and whose patri- 
otic purpose to serve in government 
moves them to stand for township office. 

This cry of efficiency is much over- 
done. It is all part of the present-day 
trend to try to buy government. 

Government cannot be bought. It ig 
priceless. It must be produced by the 
people. 

That is the fundamental of the Re- 
public contained in Lincoln’s phrase: 
“Government of the people, for the 
people and by the people.” 
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The real problem today is not to 
diminish the number of our citizens 
who are interested .in government. 
Quite the contrary. Our problem is to 
encourage an interest. { 

The township_trusteeship should be 
the aspiration of every country boy who 
wants to do something outside of the 
mere bread and butter of life. 

The township trustees in Ohio today 
are men who have shown their interest 
in governmental affairs at home, who 
have the confidence of their neighbors 
and who represent in the neighborhood 
an aspiration for better things in so far 
as government can bring better things. 


Pp roviding Army Communications 
Activities of Signal Corps 
By GEORGE S. GIBBS 


Major General, Chief of Signal Corps, United States Army 
Bie eente the Chief Signal Officer 


is entrusted ‘with the supply, 

maintenance, and operation of 
Army communication systems, military 
meteorology, military ground photog- 
raphy, and certain duties pertaining to 
secret codes, ciphers and secret inks, 
such as preparation of codes and ci- 
phers, intercepting and solving enemy 
code and cipher messages and the em- 
ployment and detection of secret inks. 

The Signal Corps is the Army’s 
weather bureau, its principal still and 
motion picture producing agency and 
its expert for breaking down of codes 
and detecting secret inks—matters of 
much more importance in war than in 
yeace. . 

Military communications or methods 
of signalling consume about 90 per cent 
of the time, thought, and labor of the 
Signal Gorps. The other duties of the 
Signal Corps account for the remain- 
ing 10 per cent. 

Signalling began with the Messenger. 
Even today no more reliable means of 
crossing the fire-swept zone imme- 
diately in rear of the firing line is 
known than the message carrier, either 
bird or man, 

Next in ‘turn came visual signals, 
fire, smoke, flag and helio, These like- 
wise are yet useful on occasions, ahd 
the Army still finds its pillar of cloud 
by day and pillar of fire by night in 
the rocket signals of the front line 
troops in the Great War. 

Radio, a newcomer in the communica- 
tions field, is daily increasing in im- 
portance as our knowledge of its char- 
acteristics grows. Already it has 


. achieved importance next to the wire- 
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and because of that fact we should as- 
sume a greater personal and national 
responsibility toward their prevention. 

The annual economic loss to the Na- 
tion through accidents, injuries, and 
occupational diseases is estimated up- 
ward of $1,500,000,000, 

The Department of Commerce is co- 
operating to increase safety. 


Av 


ay 


borne message in the communications 


field. On wires, however, still go 90 


per cent of the Army’s messages in‘ 


war. 

The weather has always exercised an 
influence in military operations second 
to no other single factor. General Jack 
Frost defeated Napoleon in Russia. 

The ‘successful commander always 
takes account of the weather in plan- 
ning operations. The World War with 
its tremendous increase in air activi- 
ties, long-range artillery firing by map, 
gas attacks and huge troop movements, 
made weather forecasting of vital im- 
portance to military operations. 

The Signal Corps was the branch des- 
ignated to organize and operate the 
Army meteorological service, which 
rendered important service in the 
American Expeditionary Force. This 
service still continues on a gmaller 
scale. It began during the war and is 
now engaged in developing a special 
technique and equipment to serve mil- 
itary needs today and in future. 

Another service which achieved new 
importance during the war and has 
since advanced rapidly is the photo- 
graphic service. The Signal Corps was 


called upon to photograph the World- 


War for use at the time and for all fu- 
ture time. The demand of public opin- 
ion for graphic news of the military 
and the new instructional field opened 
by the rise of the motion picture art 
have made it doubly important that an 
army organization be provided to carry 
on this essential duty. . 

The Army pictorial service is the 
Signal Corps unit charged with this 
work. It is now éngaged upon the pro- 
duction of a series of motion picture 
military training pictures which when 
complete will touch upon all phases 
of military instruction. 

In addition, this service is the cus- 
todian of invaluable still and motion 
picture records of the United States 


Army including the Brady Civil War , 


collection with some of the still ‘ pie- 


tures antedating the Civil War. Iti 


World War pictorial files contain a mine 
of priceless pictorial records. 
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